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AOKYMEHT BbIMMYCKA

MocTtaHoBneHne KoHctutyumoHHoro Cyaa P® ot 23.11.2021 N 50-M 5

"Mo pgeny o npoBepke KOHCTUTYUMOHHOCTU YacTn 3 ctatbn 40 n nyHkta 6 yactn 1
ctatb 44 depepanbHoro 3akoHa "O6 oOwWMX npuHUMNAX oOpraHu3auunM MeCTHOro
camoynpasneHus B Poccuickon degepaumn”, a Takke nyHkta 2 ctatbu 27 3akoHa CaHKT-
MeTepbypra "O6 opraHnsauum mectHoro camoynpasneHnsa B CaHkT-INeTepbypre" B cBA3N C
xanobon rpaxgaH A.A. AduHoreHoBa, B.A. Bonbckoro n gpyrmx"

YACTbD |. PEHIEHHUE BBICHIUX CYIOB P®.

NMocTtaHoBneHne KoHctutyunoHHoro Cyaa P® ot 26.10.2021 N 45-1 10
"Mo peny O npoBepke KOHCTUTYUMOHHOCTM cTaTtbu 151 [paxgaHCcKoro kopekca
Poccunickon ®epepaunn B cBA3K ¢ xanobown rpaxxgaHnHa C.®. LLnnosckoro"

MoctaHoBneHne KonctutyumoHHoro Cypna P® ot 16.12.2021 N 53-1 11

"“Mo peny o npoBepke KOHCTUTYUMOHHOCTM cTaTen 416 u 417 YronosHo-
npoueccyanbHoro kogekca Poccuiickon degepaumm B €Bs3un ¢ xanobown rpaxgaHuHa ¢.b.
Ncxakosa"

NMocTtaHoBneHne KoHctutyumonHoro Cyaa P® ot 28.12.2021 N 55-1 12

"No geny o npoBepKe KOHCTUTYLIMOHHOCTN YacTu 1 ctaTbk 7, Yactn 1 ctaTtbn 44, 4yactn
5 ctatbun 46, nyHkTa 5 4actn 2 ctatbk 153 1 ctatbn 158 XunuwwHoro kogekca Poccumnckon
depnepaumm B cBA3M ¢ xanobou rpaxgaHkun T.C. Mankoson"

OnpepeneHune KoHctutyumoHHoro Cyaa P® ot 26.10.2021 N 2313-O 15

"O6 oTKase B MPUHATMM K pacCMOTpPeHUo anobbl rpaxgaHnHa Abybakuposa
OMmnTtpns MagnHoBMYa Ha HapyLleHne ero KOHCTUTYLMOHHBIX NpaB NyHKTOM 6 ctaTbun 71
depepanbHoro 3akoHa "O6 OCHOBHbIX rapaHTUsX U3bMpaTenbHbIX NpaB 1 NpaBa Ha yYactue
B pedepeHayme rpaxgaH Poccuimnckon ®epepaunn”

OnpepeneHune KoHctutyumoHHoro Cyna P® ot 26.10.2021 N 2297-0O 17
"O6 oTKase B NPUHATUM K PACCMOTPEHUIO Xanobbl MyHuUMNanbLHOro obpasoBaHud
ropoackoro okpyra - ropoga bapHayna AnTtanMckoro kpass Ha HapyweHue ero

KOHCTUTYLMOHHbIX NpaB ab3auem TpeTbuUM nyHKTa 4 ctaTbk 26 ®enepansHoro 3akoHa "O6
3NeKTpoaHepreTmke", absauem NnATbiM NyHKTa 4 OCHOBHbIX MONOXEHWUI (PYHKLUMOHMPOBaHUSA
PO3HUYHBIX PLIHKOB 3NEKTPUYECKON IHEPTUM U MYHKTOM 6 NpaBun HeANCKPUMNHALMOHHOIO
AO0CTyna K ycnyram no nepegaye 3neKTpuyeckon 3Heprum n okasaHusa aTux ycnyr"

Onpepenenne KoHctutyumoHHoro Cyna P® ot 30.11.2021 N 2392-O0 18

"O6 oTKaze B MPUHATUM K PaACCMOTPEHMIO XKanobbl >KUIULHO-CTPOUTESTbHOIO
koonepaTtusa "ConHeYHbIN" Ha HapyLLeHne ero KOHCTUTYLMOHHbIX NpaB 1 cBobo YacTamm
2 n 3 ctatbk 47 depepanbHoro 3akoHa "O6 obWMX NpUHUMNAxX opraHm3aumm MeCTHOro
camoynpasneHus B Poccuinckon ®egepaunn”

OnpepeneHune BepxoBHoro Cyaa P® ot 28.10.2021 N 309-3C21-20199 no geny
NA60-42660/2020 19

Tpeb6oBaHue: O nepecmoTpe B KaccauMOHHOM nopsake cyaebHbix akToB no geny o
B3bICKAHUN PACcXOAO0B Ha HY>XAbl MOXapPOTYLLUEHWS.

PeweHune: B nepepnaye gena B CynebHyto Komnnervio no 9KOHOMUYECKUMM crnopam
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BepxoBHoro Cyna P® oTkasaHo, Tak kak, OTkasblBasi B YOOBMNETBOPEHWMM WCKa, CYA,
nccnenoBaBs U OLEHMB NpeacTaBneHHble Mo Aeny AokasaTenbcTBa No npasuniam ctatbu 71
ApbutpaxHoro npoteccyanbHoro kogekca P®, npuwen kK BbIBogy O TOM, YTO pacxodbl Ha
TYLLUEHWNE MOXapOB OTHOCSTCS K TEXHONMOMMYECKNM pacxodam npv TpaHCNOPTUPOBKE BOAbI
No BOAOMNPOBOAHbLIM CETSAM.

Onpepnenenune BepxoBHoro Cyaa P® ot 29.11.2021 N 301-3C21-24886 no geny
NA28-9068/2020 20

Tpe6oBaHue: O nepecmMoTpe B KaccaunMoOHHOM MoOpsiAKe CyAebHbIX akToB Mo Aeny o
NPU3HaAHUM HE3aKOHHLIMW OENCTBUN agMUHUCTPaUMn ropoaa.

PeweHue: B nepepade gena B CyaebHyo konnernio no 3KOHOMUYECKMM Crnopam
BepxosHoro Cyga P® oTkasaHOo, Tak Kak, OUEHMB MpeAcTaBfieHHble [JokasaTenbcTsBa B
cootBeTCcTBUMN C TpeboBaHnamu cT. 71 AlNK PO, pykoBoacteysch cT. cT. 198, 200, 201 AlK
P®, nonoxeHnsamn PegepanbHbix 3akoHOB 0T 07.12.2011 N 416-93 "O BogocHaGXeHUn un
BogooTteeaeHnn", ot 06.10.2003 N 131-®3 "O6 obLumx npMHUMNaxX opraHn3aumm MecTHOro
camoynpaeneHus B Poccuickon ®depepaumn”, cyabl oTKasanu B YOOBNETBOPEHUU
3asBMEeHNA.

OnpepneneHune BepxoBHoro Cyaa P® ot 03.12.2021 N 304-3C21-22340 no aeny
NA75-16616/2020 22

Tpeb6oBaHue: O nepecmoTpe B KaccaunoHHOM Mopsiake cyaebHbIX akToB No geny o
NPU3HaHUM HEe3aKOHHbIM pelleHnss 00 OOHOCTOPOHHEM OTka3e OT  MCMOJSIHEHUS
MYHMLMNANbHOIO KOHTpakTa.

PeweHne: B nepegaye gena B CynebHyto Komnmervio no 3KOHOMUYECKMM cropam
BepxoBHoro Cyga P® oTkasaHO, Tak Kak, uccnegoBaB W OLEHMB MpeAcTaBfeHHble
AoKasaTenbCTBa, BbISCHMB BCe O0OCTOATENbCTBa Adena, cyabl NpuWwnu K BbiBogy 06
OTCYTCTBMM OCHOBaHWA ANSA NPU3HAHWS HE3aKOHHbIM  peELUeHns 3akas3umka 00
OHOCTOPOHHEM OTKa3e OT UCMOJTHEHNSA KOHTPaKTa.

OnpepeneHune BepxoBHoro Cyaa P® ot 06.12.2021 N 302-3C21-22692 no geny
NA33-11127/2020 23

Tpeb6oBaHue: O nepecmMoTpe B KacCauMOHHOM MNOpsiAKe CyAebHbIX akToB Mo Aeny o
B3bICKaHMK WTpachoB 3a HeHagnexallee NcnonHeHne 06a3aTenscTe N0 MyHULMNANbBHOMY
KOHTPAKTYy M MO BCTPEYHOMY MCKY O B3bICKAHWM 3a[0JDKEHHOCTM MO MyHUUUNANbHOMY
KOHTPaKTYy, HEYCTOWMKM.

PeweHwne: B nepepaye pgena B CygebHyHO KOMMernto no 3KOHOMUYECKMM cCriopam
BepxoBHoro Cypga P® oTkasaHO, TakK Kak, YyCTaHOBMB OTCYTCTBME [oKasaTenbCTBa
yBEOOMITEHUSA NpeanpuHUMaTENns O HegocTaTkax, OOHapPYXXEHHbIX B XOA4E BbIMOSIHEHUS
paboT, cyaobl OTKasanu B YAOBMETBOPEHWM MepBOHAYanbHOrO ucka. YAOBMeTBOPSASA
BCTPEYHble UCKoBble TpeboBaHUA, Cyabl UCXOAWUMW U3 [OKA3aHHOCTU (pakTa okasaHus
npeanpuHMMaTenemM CnopHbIX YCRyr B 3asiBIEHHOM pasmepe, NPUHATUS UX pesynbTaTta
3aKa34yMKoOM M OTCYTCTBUS AOKa3aTeNbCTB OnnaTthl BbINOMHEHHbIX paboT (ycnyr).

OnpepeneHune BepxoBHoro Cyaa P® ot 14.12.2021 N 307-3C21-15330 no geny
NA56-14076/2020 25

Tpe6oBaHue: O nepecmoTpe B KacCauMOHHOM MOPSiAKE akTOB cyda no geny ob
00s13aHMM nepedaTb HEXWNoe MOMeLLeHne U3 MyHUUMnanbHOW B doedeparnbHyto
COBCTBEHHOCTb.

PeweHwue: [leno nepegaHo B CynebHyto Konnernto no akoHoMuyeckum crnopam BC
P®, nockonbKy 3acny>MBatT BHUMaHUS AOBOAbI OpraHa MeCTHOro CamMmoynpaBieHUst 0 TOM,
YTO MOMELLEHNE SABMSIETCS COCTaBNSAOLEA 3KOHOMWUYECKOW OCHOBbI MYHMLMNANbHOMO
obpa3oBaHWsi MU HE MOXET ObiTb BK/IOYEHO B MEPEYEHb WMYLLECTBA, Noasiexallero
npeaocTaBneHnio Ans MMYLLECTBEHHOM NOoAAepXKM CyObekTam Manoro u cpeaHero
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npeanpuHMMaTenbCTBa NUWb MO NPUYMHE NPEeOOCTaBlEeHUs ero TPeTbeMy nuuy Ha
HeonpeaeneHHbIN CPoK; B Criy4ae 0CBOOOXAEHUSA NOMELLEHNE MOXET ObITb NPeOCTaBEHO
B apeHay AOns obecrneyeHust HamnoroBbiX MOCTYNMEHMA B OOmKET MyHMUMNANbHOro
obpasoBaHus.

YACTD 1I. PEHIEHUA KOHCTUTYHUOHHBIX M YCTABHBIX CYIAOB
CYBBEKTOB P®.

Pecny6nuka Komu

MoctaHoBneHne KonctutyunoHHoro Cyna Pecnyonuku Komun ot 21.10.2021 28

"lMo aeny o npoBepke KOHCTUTYLMOHHOCTK ab3aua TpeTbero Yactu 2 ctaTbn 2 3aKoHa
Pecny6nukmn Komu ot 12 Hos6psa 2004 roga N 55-P3 "O coumanbHom nogaepkke HaceneHus
B Pecnybnuke Komn" no »xxanobe rpaxagaHnHa Ctapuesa VBaHa Hukonaesumya"

Pecnyb6nuka TaTtapctaH

MoctaHoBneHne KoHctutyumoHHoro cyna Pecnybnukm TatapctaH ot 07.10.2021
N 100-n 30

“lMo peny o npoBepke KOHCTUTYLMOHHOCTM YacTu 2 ctatbu 4, B3aMMOCBA3AHHbLIX
nonoxeHunn absaua BTOporo 4actn 1 craten 6 n 4Yactm 4 ctaton 13, ab3aueB NepBoro n
BTOPOro Yactu 4 ctatbu 7, B3aMMOCBSA3aHHbIX NONOXeHUn Yyactn 5 ctatbn 9 MNonoxeHus o
nopsiAke opraHu3auun n NpoBeaeHnsa Ny6nnYHbIX crywaHui, obecTBeHHbIX 06CyXaeHW
B MyHUUMNansHOM obpasoBaHun "3eneHogornbCkuin MyHuLmMnanbHbii panoH" Pecnybnvku
TatapctaH, yTBepxaeHHoro peweHnem CoseTa 3eneHoAoNbCKOro MyHUUUNAnNbLHOro
panoHa Pecnybnukn Tatapctan ot 20 maga 2020 roga N 495, n npunoxenusa N 3 K gaHHOMY
lMonoxeHuto, a Takke yKa3aHHOro pelleHns B LieNIoM B CBA3U C Xanobown rpaxgaHuHa
A.B.TyraHosa"

MpunoxeHue 37
MU3paTenbCKkue HOBUHKHU

O6G3op nogrotoBneH C MCMNONb30BaHMEM MaTepuarnoB roCy4apCTBEHHONW CUCTEMbl NPaBOBOM
nHpopmaumm n ClC «KoHcynbTaHT lntoc» coTpygHukammu LieHTpa MecTHOro camoyrnpaBnenus. [naBHbIN
pegaktop E.B. JlyueHko.
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AOKYMEHT BbINYCKA

NoctaHoBneHue KoHctutyumoHHoro Cyaa P® ot 23.11.2021 N 50-11

"Mo geny o npoBepKe KOHCTUTYLMOHHOCTU 4Yactn 3 ctatbu 40 u
nyHkta 6 4Yactm 1 cratbu 44 ®depepanbHoro 3akoHa "O6 obwwmx
NPUHUMNAxX OpraHM3auMm MeCTHOro camoynpaBneHus B Poccumnckowm
Pepnepauun”, a Takke nyHkKTa 2 ctatbu 27 3akoHa CaHkTt-lNMeTepbypra "O6
opraHusauum mecTtHoro camoynpasneHus B CaHkT-lNeTepOypre" B cBA3MU
c xanob6owu rpaxaaH A.A. AdbmHoreHoBa, B.A. Bonbckoro n gpyrux"

KoHcTutyumoHHbin Cya P® ob6s3an 3akoHoaaTens yTO4YHUTb NOPAAOK n3bpaHus
rnaB MyHuUMnNanbHbIX o6pa3oBaHUNn

KoHctutyumoHHein Cya Poccuiickon depepaumm paccmoTpen B 3acefaHumn 6es
npoBeAeHus CnyLwaHus Aeno 0 NpoBepkKe KOHCTUTYLUMOHHOCTH YacTn 3 ctaTbn 40 1 NyHKTa
6 yactun 1 ctatbn 44 ®egepanbHoro 3akoHa "O6 oOLMX NpMHLUKMNax opraHnsaumm MecTHoro
camoynpasneHus B Poccuickon ®egepaumn”, a Takke nyHkTa 2 ctatbm 27 3akoHa CaHKT-
MeTepbypra "O6 opraHusauumn mectHoro camoynpasneHus B CaHkt-lNetepbypre".

MoBoOOM K paccMOTpEHMO Aena sisunach xanoba rpaxaaH A.A. AguHoreHoBa, B.A.
Bonbckoro, E.C. KapneHnkoBa, C.A. TpowwuHa, C.J1. Yuctakoson wn [O.B. OpTmaHa.
OcHOBaHMEeM K pacCMOTpPeHUIO Aena siBuracb OBHapyXMBLUASCH HeonpeneneHHoOCTb B
BOMpoOCe 0 TOM, COOTBETCTBYIOT Nin KoHCcTuTtyumm Poccuinckon degepaumm ocnapnBaemble
3a9BUTENAMU 3aKOHOMOJTOXEHMS.

pynna rpaxgaH ocnapmBaldT KOHCTUTYLMOHHOCTb  CReaylowmnx  MONoXeHUn
depnepanbHoro 3akoHa oT 6 okTs6pa 2003 roga N 131-03 "O6 o6wmx npuHUMNax
opraHuMsauun MecTHoro camoynpasneHus B Poccuiickon ®egepauun®:

yactn 3 ctaTtbm 40, a cakTnyeckn ee absaua BTOPOro, yCTaHaBNUBAKLLEro, YTO
NOSTHOMOYMS BbIBOPHOIO AOSMKHOCTHOMO NULAa MECTHOIO camMoynpaBiieHUsl Ha4YMHaKTCs CO
OHS ero BCTYNeHns B OMKHOCTb M NpeKpaLlatnTcs B AeHb BCTYMMNEHUS B AOMKHOCTb BHOBb
n36paHHOro AOSMKHOCTHOMO N a MECTHOIO camoynpaBneHus;

nyHktTa 6 4actm 1 crtatenm 44, cornacHo KOTOPOMY YCTaBOM MYyHMUMNANbHOMO
06pa3oBaHns 4OMKHbBI ONPeaenaTbCa BUAbI, NOPSAOK NPUHATUSA (M34aHus), 0uLManbHOro
onybnukoBaHus (06Hapo40OBaHMS) M BCTYNSIEHWS B CUITY MYHULMNATbHBIX NPaBOBbLIX aKTOB.

3asBuTenn Takke ocnapmBalT KOHCTUTYLMOHHOCTb MNyHKTa 2 cTaTbu 27 3akoHa
CaHkr-lMNeTepbypra ot 23 ceHTtabpa 2009 roga N 420-79 "O6 opraHuMsaumMm MeCTHOro
camoynpasneHus B CaHkT-lNeTepOypre", onpegensiowlero, 4Yto rrnasa MyHULMMIANbHOro
obpa3oBaHNss B COOTBETCTBMM C pfaHHbiM 3akoHom CaHkT-lNeTtepbypra u ycraBom
MyHUUMNanbHOro obpasoBaHMs u3bMpaeTcss Ha MyHuMuMnanbHbIX Bblbopax nmbo
MyHMLUMNANbHBbIM COBETOM MyHULUMNANbLHOro o6pa3oBaHns U3 CBOEro CocTaBsa.

PeweHnem myHuMuMnanbHOro coBeTa (NpeactaBUTENbHbBIA OpraH MyHULMNAnbHOro
obpa3oBaHns) BHYTPUIOPOACKOro MyHuuMnanbHoro obpasoBaHua CaHkT-lNeTepbypra
MyHUUMNanbHbIM OKpyr JTuTenHbin okpyr (aanee - MO JluTenHbi okpyr) ot 4 ceHTs6psa 2019
roga N 11 nyHkT 5 ctatbm 29 YcTaBa 3TOro MyHuUMNanbHOro obpasoBaHMs U3NOXEH B
HOBOW pedakuuu, npegycmaTpmBarollend, 4YTO M30paHHbIM Ha [OOJMKHOCTb  rNnaBbl
MyHMLUMNanNbHOro obpa3oBaHns cuMTaeTcs kaHguaat, HabpasLwnin B Xxo4e ronocoBaHus He
MeHee ABYX TpeTen OT yCTaHOBMEHHON NyHKTOM 1 cTaTbu 23 gaHHOro YcraBa YMCIEHHOCTH
genytatoB  MyHuumnanbHoro coseta (ot 20 pgenyrtatoB) (ganee Takke -
KBanMuuMpoBaHHOEe OONbLWMHCTBO ronocoB). [NpexHas pefakumsa 3TOro MonoXeHUs
onpegensana, 4Yto M30paHHbIM Ha AOSMKHOCTb [MaBbl MyHMUMNANbLHOrO o6pa3oBaHus
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cuuTaeTcs KanHgugaT, HabpaBliMM B XO4e ronocoBaHus Gonee MoroBUHLI FOfI0OCOB OT
YyCTaHOBIIEHHOW YNCMNEHHOCTU AenyTaTtoB MyHULMMNANbHOro coBeTa (garnee Takxke - NpocToe
6onbLMHCTBO roniocoB). CrieagoBaTenibHO, yKa3aHHbIM pelleHneM oT 4 ceHTabps 2019 roga
HOpMa MpPOCTOro GOMbLIMHCTBA rofIocoB Oblfla 3aMeHeHa HOPMOW KBaNMAULUMPOBAHHOIO
BonbLWMHCTBA rofoCoB.

OTUM Xe peLLUeHVEM MpUu3HaHbl YTpaTUBLUMMKU CUIY MYHKTbI 6 1 7 ctatbn 29 Ycrasa
MO JInTenHbIn OKpYr, COrfacHO KOTOPbIM, €CIM HU OOMH KaHAMOAT Ha AOSMKHOCTb rfaBbl
MyHMUMNanbHOro obpasoBaHnst He Habpan yCTaHOBNEHHOrO YMcna rofiocoB, 0693aHHOCTH
rmaBbl  MyHuMUMMNanbHoro obpasoBaHuMs 00 ero u3bpaHua UCNOnNHSAeT genyTaT
MYHMUMNANbHOrO coBeTa, HabpasLimMi Hanbonbllee YNCIO roflocoB (T.€. OTHOCUTENBbHOE
B6onbwrHCTBO ronocos). [lpu 3ToM cornacHo YcTaBy [JaHHOIO  MyHUUMNANbHOro
obpas3oBaHus rnaBa MyHMUMNanNbHOro obpasoBaHus mM3bupaeTca U3 4ducna AenyTaTtoB
MYHMLMNANbHOIo coBeTa Ha CPOK NOSTHOMOYUIA NOCHEAHEro N NCNONHAET NOSIHOMOYUS ero
npeacenatens (NyHkTbl 1 n 4 ctatbn 29 YcrtaBa MO JluTenHbIn OKpyr).

8 ceHTaAbpsa 2019 roga coctoanmcb ovepenHbie BbIOOPbI AeNyTaTOB MyHMUMNANBHOMO
coseta MO JlntenHbIn okpyr, No pesynbTatam KoTopbiX 6b1nn n3bpaHsl Bce 20 genyTaTos,
BKItoyas 3assutenen. lNocne Havana paboTbl BHOBb M36paHHOro MyHUUUNAanNsLHOro coseTa
genytatbl He cMornu wm3bpaTb rMnaBy MyHMUMNANbLHOMO O6pasoBaHUS Ha OCHOBaHUU
BCTyNuBLLEro B cuny nonoxeHnsa Ycrasa MO JlutenHoir okpyr o6 ns3bpaHuu gaHHOro
OOJPKHOCTHOIO Nuua KBanudpuunmpoBaHHbIM BOMbLMHCTBOM rofocoB AenyTtaTos. [1oaTomy
B cuny absaua BToporo Yyactn 3 ctatbn 40 degepanbHoro 3akoHa "O6 obLwmx npuHUMnax
opraHusauum MecTHOro camoynpaeneHna B Poccuickon dPegepauumn” nosiHOMOYMS
coxpaHun paHee n3bpaHHbiv rnmasa MO JInTenHbln oKpyr.

"pynna rpaxgaH obpatmnach B cyd ¢ agMUHUCTPATUBHLIM UCKOBbLIM 3asiBNeHnem o6
ocrnapuvBaHun oTaerbHbIX nonoxeHun Ycrtasa MO JlntenHbin oKpyr, B TOM YucCne NyHKTa 5
ero ctatbum 29, a O.B. OptmaH obGpatunca B cyq C agAMUHUCTPATUBHBIM WUCKOBLIM
3asBrieHMem 06 ocrnapuBaHuUM OTAENbHbIX MOMOXEHWUM peLleHns MyHUUUNanbHOro coBeta
MO JlntenHbin okpyr oT 4 ceHTabpsa 2019 roga N 11, B TOM uncne ero nyHkra 1.4, KOTOpbIM
NyHKT 5 ctatbn 29 YctaBa MO JluTenHbIn OKpYr N3NOXeH B HOBOW peaakuunn. Mo MHEHMto
aAMWHUCTPATMBHbLIX  UCTLOB, OCNapMBaeMble UMW  HOPMbl HE  COOTBETCTBYIOT
AEenCTBYOLLEeMY 3aKOHOLAaTENbCTBY, B TOM Yncre nonoxeHusam degepansHoro 3akoHa "O6
obLWmMX NpuHLUMNax opraHmM3aumnmn MeCTHOro camoynpasnenus B Poccuinckon degepaumn” n
3akoHa CaHkTt-leTepbypra "O6 opraHmsauum mMecTHoOro camoynpasneHns B CaHKT-
MeTepbypre", NOCKONbKy, B 4aCTHOCTW, HapyLlawT MNPUHLMM PaBHOrO0 M3bMpaTenbHOro
npasea.

Mo MHeHuIO 3asBuTENEn, ocnapuvBaeMble 3aKOHOMOJSIOKEHUS He COOTBETCTBYHOT
cratbsm 6, 19, 32 (yactb 2) n 130 KoHctutyummn Poccuinckon depepauuu, NOCKOSMbKY
NO3BOMSAKT BKMOYaTb B YCTaB MyHULUMNANbHOrO OOGpa3oBaHWs MOSIOXKEHME O TOM, YTO
n3bpaHve rMaBbl  MyHMUMNANbLHOrO oObpasoBaHUs  npeacTaBUTENbHBIM — OpPraHoM
MyHMUMNANbHOrO 06pa3oBaHWs M3 CBOEr0 COCTaBa OCYLWECTBNSAETCA He MNPOCTbIM
OOMbLIMHCTBOM  TFOMIOCOB  OT  YCTAHOBIIEHHOW  YUCMEHHOCTM  genytaTtoB, a
KBanMuLuMpoBaHHbIM OOMbLUIMHCTBOM [OMOCOB AenyTaToB, TeM CaMbiM MNPENSTCTBYS
OCYLLECTBMIEHNIO  BbIPAXEHHOrO0 Ha  MyHUUMNanbHbIX Bblbopax BONEU3bsBEHUS
BonblwMHCTBa M3bupaTenen n NpuHUMNa CMEHSEMOCTN BNacTM.

depepanbHbii - 3akoH  "O6  obwmMx  NpuHUMNAx — opraHM3auuMM  MEeCTHOro
camoynpasneHus B Poccuinckon ®efepaunn” He yctaHaBnmBaeT HOPMY roriocoBaHus asis
NPUHATUA NpeacTaBUTENbHLIM OpraHoOM MyHMUMNANbHOro obpa3oBaHus pelleHus 06
n3bpaHnn n3 CBOEro coctasa rMaBbl MyHULMNAnNbHOro obpasoBaHus. [Mpy 3TOM OH He
yCTaHaBnMBaEeT N 3anpeTa Ha BBeAeHME ycTaBaMu MyHMUMNanbHbIX 06pa3oBaHUN Takomn
HOPMbI, OTNNYaOLWENCs OT NPOCTOro 6OMbLUIMHCTBA rONIOCOB.

B vactn 1 cratbn 2 depgepanbHoro 3akoHa "OO6 o6wWMX NpuHUMNAxX opraHu3auunu
MEeCTHOro camoynpasneHus B Poccuiickon depgepaumm” MyHULMNANbHbIA NPaBOBON aKT
onpeferneH Kak pelleHue, NPUHATOe HENOCPeACTBEHHO HaceneHnem MyHUuunanbHoro
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obpa3oBaHNs MO BOMPOCaM MECTHOro 3HadeHusi, NMMbo pelleHne, MpUHATOe OpraHoM
MECTHOro caMmoynpaBneHus n (Unu) JOSMKHOCTHLIM NIMLIOM MECTHOIO CamMoyrnpaBfieHUs no
BOMpOCaM  MECTHOrOo  3HayeHus, MO  BOMPOCaM  OCYLECTBIIEHUS  OTAENbHbIX
rOCy4apCTBEHHbIX MOMTHOMOYMIK, MepefaHHbIX OpraHaM MECTHOrO CcaMoynpaBreHus
degepanbHbIMM 3aKOHaMKM U 3akoHaMm cybbekToB Poccuinckon degepaumn, a tTakke no
WHbIM BOMpOCaM, OTHECEHHbIM YCTaBOM MyHMLMMNANbHOrO o6pa3oBaHnsi B COOTBETCTBUM C
defeparnbHbIMU 3aKOHaMKU K NMOSTHOMOYMAM OpPraHOB MECTHOro camoynpasneHusa n (unu)
OOSDKHOCTHBLIX  NIUL, MECTHOro CaMOynpaBrieHusl, [OOKyMeHTanbHO OgOPMIIEHHbIE,
obasaTenbHble Of1S  WUCMOMHEHUA Ha TepputopuuM  MyHUUMNanbHOro obpasoBaHus,
yCTaHaBnmBawowme nnbo uameHsiowme obweobasaTenbHble npasuna MM umeromne
nHanBmMayanbHbli Xapaktep. C yyeToM 3TOro onpegeneHns akT npeactaBUTeNbHOro
opraHa MyHuumMnansHoro obpasoBaHunsa 06 n3dbpaHum rnaebl MyHULMNANbEHOro o06pasoBaHus
noagnagaeT noA MNOHATME MyHWUMNANbHOro NpaBOBOro akta, a Tpebyemoe KonNn4ecTtBo
roflocoB NpU €ero MNPUHATAM MOXET paccMaTpuBaTbCs Kak 3NeMEeHT nopsiaka Takoro
NPUHATUS.

MoaTomy cogepxalleecs B nyHKTe 6 Yactu 1 ctatbn 44 ®epepansHoro 3akoHa "O6
obLWwmx npmMHUMNax opraHu3aumMm MeCTHOro camoynpasrneHust B Poccuiickon depepaummn’
nonoxeHue - Npu BykBanbHOM MPOYTEHUM N B CUCTEME OENCTBYIOLLEro 3aKoHOA4ATENbHOMO
perynupoBaHnss - OENCTBUTENbHO MOXET paccMaTpuMBaTbCsl Kak  BO3MOXHOCTb
YCTaAHOBMEHUS yCTaBaMy MyHUUMNanbHblx obpasoBaHuin TpeboBaHMS B TOM 4ucre O
KBanM@uUMpoOBaHHOM OONbLUMHCTBE TOMIOCOB AN MPUHATUA  COOTBETCTBYHOLLEIO
MYHMLMNANbHOIO NPaBOBOro akTa B Ka4yecTBe dreMeHTa Nopsiaka ero NpuHATUS.

MonoxeHna KoHcTuTyuun Poccurckon degepaumm o0 eAnHCTBE CUCTEMbI MyBAnYHOM
BnacTtu (ctatbs 80, yacTb 2; ctatbs 132, 4acTb 3), a paBHO 1 Nobble ApYyrMe ee NonoXeHus
He noAapasymeBalOT aBTOMAaTM4ecKoro, 6e3 COOTBETCTBYHOLLEro NpsMOro HOPMaTUBHOMO
yKa3aHus, nepeHoca Takmx 3NEeMEHTOB perynMpoBaHUs, KakK KOHKpPETHble HOpPMbI
roslocoBaHNA B NpeacrtaBuTeNibHOM opraHe (B TOM 4Yucre no KagpoBbiM BOMpocam), Ha
MYHUUMNANbHbIN YPpOBEHb NyOGNNYHOM Bnactu. Tem Gonee 4to B cuiy NpaBOBOW MO3ULINK
KoHctutyumoHHoro Cyaa Poccunckon degepauunmn, HECMOTPSA Ha TO YTO OpraHbl MECTHOrO
camoyrnpaBneHus sIBRASTCA 3MIEMEHTOM cucTeMbl nybnuyHom Bnactu B Poccunckomn
degepaumm, X OCHOBHOE NpeaHa3HayYeHne COCTOUT, KaK 3TO NPSAMO crnefyeT U3 ctaten 12,
130 (wactb 1) n 132 (wactm 1 n 2) KoHctutyummn Poccurckon depepauuun, B peLleHum
BOMPOCOB MECTHOro 3HadeHud. VIMEeHHO Takoro popa BOMPOCHl, HarpaBrfieHHble Ha
HenocpeacTBeHHOe obecneyeHune XN3HEeOEesATEeNbHOCTH HaceneHus, pelwiaeT
npeacTaBUTENbHbIN OpraH MyHUUMNanbHOro obpasoBaHus.

NMeHHO (hyHKUMOHanNbHOe npeaHasHayeHne MEeCTHOro caMOynpaBrieHusl, B CBS3U C
KOTOPbIM NONUTUYECKas COCTaBMAIOLLLASA B CMbICIE KOHKYPEHLIMM Pa3fINYHbIX NOSTIUTUYECKNX
CVN He npeanonaraeTcsl OOMKHOM OKasblBaTb Onpeaensiollee BNUsSHUE Ha cofaepXaHue
OeATenbHOCTU NpeacTaBUTENbHOrO OpraHa MyHuMuMnanbHOro obpasoBaHusi, BO MHOMOM
00OCHOBbLIBAET MNPUEMMEMOCTb YCTAHOBMNEHUA TpeboBaHuA O KBanUUUMPOBaHHOM
BonbLUIMHCTBE ronocoB OT O6Lero yucna ero genyraTtoB Ans nsbpaHus u3 ero cocrasa
rnaBbl MyHUUunanbHoro obpasoBaHus. BbiaBmkeHne n nsbpaHue nuua, NOsSyYnBLUErO
Takylo MNogaepXKy, CnOCOOHO (NpPU HanMMyMKM MHbIX HEOBXOAUMBIX YCNOBWUW) YKPENUTb
NONoOXeHne rnasbl MyHULMNANbLHOro o6pa3oBaHns Kak opraHMsaTopa - B COOTBETCTBUM C
€ro MecTomMm, onpeaeneHHbIM YCTaBOM MyHUUMNanbHoro obpasoBaHnsd, B CUCTEME OpraHoB
MECTHOro camMoyrnpaBfieHNS KOHKPETHOro MyHUUMNanbLHOro obpasoBaHus, - 0eATENBHOCTU
MO pPELLUEHMNIO BOMPOCOB MECTHOrO 3HAYEHUS N OCYLLECTBNEHUIO MHOW KOMMETEHLUN
MyHuuMnanbHoro obpasoBaHusa. Camo no cebe Hanuume Takoro TpeboBaHWs NO3BONSET
ctumynuposaTtb (Tem 6ornee npu  OTCYTCTBUM B  NpeacTaBUTENIbHOM  OpraHe
MyHMUMNanbHOro obpas3oBaHMa YCTOMYMBOrO OGONbLUMHCTBA B ABE TPETM rOMIOCOB OT
YCTaAHOBMEHHOIo 4ucra AenytaTtoB) pasHble rpynnbl AenyTaToB uckaTb obuiee Ans HUX
pelleHme B BOMpPOCE O BbIABMXKEHUM M NOAOEPXKE TOr0 UMM WMHOro KaHaugarta, uTo
NO3BONSET rapaHTMpoBaTb COOMAEHNE WHTEPEeCcOoB pasHbliX [pynn AenyTtaTtoB M,
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COOTBETCTBEHHO, n3bupatenen. CooTBETCTBEHHO, MPUTOM YTO UCMOSIb30BaHWE MPOCTOro
GonblWMHCTBA rONOCOB AenyTatoB [Ans uenerm wusbpaHna rnaBbl MyHUUMNANbHOIO
obpasoBaHns o4eBUAHLIM 06pa3oM AEMOHCTPUPYET BO3MOXHOCTb NPUHMMATL peLleHne Ha
NOAJSIMHHO AEMOKPaTUYECKON OCHOBE C y4eToM TpeboBaHWI KOHCTUTYLMOHHOMO MpuHLmMna
crnpaBegnvBoOCTU, codepxaHue (YHKLUMA MEeCTHOro CaMOynpaBlieHUs B COYETaHUU C
noTpebHOCTAMKN OpraHn3aunumnm MeCTHOro camoyrnpaBfeHnst B KOHKPETHOM MYHMLMMNANbHOM
obpas3oBaHnN, Kak OHW ObiNn onpegeneHbl NpyU MPUHATAM UKW U3MEHEHUW YCTaBa
MyHMUMNANbHOrO 06pa3oBaHUsA, HE WCKMYaeT B CUCTEME AEWNCTBYIOLLErO NPaBOBOro
perynupoBaHns yCTaHOBNEHUA Ons 3TUX uenen KeanuduumpoBaHHOro 60nblUMHCTBA
ronocos AenyTaToB.

Kak cBngetensctByeT cobpaHHas KoHcTuTyumoHHbiM Cyaom Poccuinckon degepaumm
nHpopmauusa, B 6onbLLen YacTu MyHUUMNanbHbIX 06pasoBaHM ANA NPUHATUS peLleHus
06 un3bpaHun npeacTtaBUTENbHBIM OpPraHoOM MyHUUMNANbHOro obpasoBaHUs U3 CBOErO
cocTaBa [MaBbl MyHWUMNanNbHOro obpasoBaHWs npegycMmatpuBaeTcs OOMbLUMHCTBO
roflocoB OT YCT@HOBJIEHHOW YWUCIIEHHOCTM AernyTtatoB. TeM He MeHee YCTaHOBreHue
TpeboBaHUA 0 KBanNMPUUMPOBAHHOM GOMbLUMHCTBE FONIOCOB ANSA Takoro M3bpaHus, Kak B
Yctaee MO JIuTenHbln OKpyr, OTHIOAb HE 4BNAETCA €AUHUYHBIM - MPUMEPOM.
CoOTBETCTBEHHO, MOXHO YyTBEpPXAaTb O CCOOPMUPOBAHUN B YCTAaBHOM MPaBOTBOPYECTBE
MyHMUMNanbHbIX 06pa3oBaHMi BapMaTMBHOIMO Noaxona K NOpPSAKY NPUHATUS peLleHnst no
AaHHOMY BOMNPOCY B 4acTW KONUYeCTBa roflocoB AenytaTos, Heobxoammoro ans nsbpaxus
rnaBbl MyHULMNANbHOro o6pasoBaHus.

OTO MOXeT paccMaTpuBaTbCs Kak MpPOsiBIIEHWE CaMOCTOSTENbHOCTU HacerneHus B
onpeneneHnm CTPYKTypbl OpraHoB MECTHOIO caMoynpaBfieHnss B COOTBETCTBUMN C OO MMU
NpYHUMNaMn opraHMsaumMm MeCcTHOro caMoynpaBrieHusl, YCTaHOBIEHHbIMU PeaepanbHbIM
3akoHoMm "O6 obLWKMX NpUHUMNaxX opraHn3aunm MecTHOro camoynpasneHust B Poccuinckom
depnepaumn” (ctatba 131, yactb 1, KoHcTuTyuumn Poccurickon denepaumm), nputomMm YTo B
HasBaHHOM degepanbHOM 3aKOHE Ha CErofgHsIWHWA OeHb OTCYTCTBYIOT MpeanucaHus
OTHOCMUTENbHO TAaKOro BOMbLMHCTBA.

YCTaHOBMEHME Ha MyHMUMNanbHOM YpoBHe TpeboBaHuss 00 u3bpaHuM rnasbl
MyHMUMNANbHOrO  0obpas3oBaHWA  NpeacTaBUTENbHbBIM — OPraHOM  MyHWUMNANbHOro
obpas3oBaHMss M3 CBOEro CcocTaBa KBanMUUUPOBAHHLIM OOMbLUMHCTBOM FOSIOCOB
00BLEKTMBHO 3aTpygHSAET, a uHorga M genaet HEeBO3MOXHbIM Takoe u3bpaHue, O 4Yewm, B
YyacTHOCTW, cBuaeTenbcTByeT cutyauuss B MO JIMTenWHbIN OKpyr, C KOTOPOM CBSI3aHO
KOHKpETHOEe aeno 3assutenen. Takonm 3pdekT npu onpeaeneHHbiX 0O0CTOATENbCTBAX
BO3MOXEH W NpK YyCTaHOBNEHNN Hanbonee pacnpoCTpaHEHHOro B NpakTuke TpeboBaHus o
NpocTOoM OOMbLUMHCTBE FOSIOCOB, OAHAKO YBENUYEHME 4ucna roriocoB, KOTOpble Hado
HabpaTb, YTObObl M3BpaHMe COCTOSNOCh, B COOTHOLIEHUN C OBLWKUM YMcnoM genyTaToB C
Bornee BbICOKON BEPOATHOCTLIO MPMBOAUT K TOMY, YTO rfiaBa MyHULMNansHoro obpasoBaHns
He CMOXeT OblTb M30paHHbIM [OEWCTBYIOLWMM COCTaBOM NpencTaBUTENbHOIO oOpraHa
MyHMUMNanbHOro obpasoBaHus.

Takum o06pas3om, XOTA B CUCTEME [OEWCTBYHOLLEro MpPaBOBOrO perynupoBaHusi B
depnepanbHoM 3akoHe "O6 06LwmMx NpUHUMNax opraHn3aumm MecTHOro camoynpasfeHns B
Poccunckon ®epepaumn” npegyCMOTPEH MEXaHW3M, MO3BONSAWWMA He ocTaBnATb 6e3
OCYLLIECTBMNEHNS MOMHOMOYMS rMaBbl MyHUUMNANbHOro obpa3oBaHus, pelwasa 3Ty 3agadvy,
Ha3BaHHbIN PeaepanbHbI 3aKOH OTOABMIraeT Ha BTOPOW MNilaH OCyLLEeCTBNEHne npuHumMna
nepuoamnyeckon CMEHSAEeMOCTU NpeacTaBUTENbHbLIX OPraHoB U BbIGOPHbLIX SOMKHOCTHbBIX
L, MECTHOIO cCamoynpaBreHus.

KoHcTuTyumoHHbin Cyn Poccuiickon ®depepaumm oTMedan, yto npeaHasHayvyeHuem
NMHCTUTYTa cBOOOOHbIX BbIOOPOB SABNSETCS Nnepnoanyeckas CMEHIEMOCTb COCTaBa OpraHoB
ny6nuyHon Bnactu (MoctaHosnenme ot 11 uioHa 2003 roga N 10-M). Mogenb nsbpaHus
rmaBbl MyHUUMNanbHOro obpasoBaHMs npeacTtaBUTESIbHBIM OpPraHoOM MYHULIMNAnbHOro
obpa3oBaHMss M3 CBOEro0 CoCTaBa O3HA4yaeT, 4YTO TaKoW [naBa MyHULMNANbHOro
obpa3oBaHns, XOTA U KOCBEHHO - 4yepe3 BOJieu3bsBreHWe NpeacTaBUTENbHOMro opraHa,
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nony4yaet MaHgaT Ha OCyLeCTBleHNe COOTBETCTBYIOLWMX MNOSTHOMOYMN BCreACTBME
COCTOSABLUMXCS BbIOOPOB NpenCcTaBUTENbHOrO opraHa, a cam npeactaBUTENbHbIA OpraH
HenocpeacTBeHHO oT  wm3bupatenen nonydaet MaHgaT Ha u3bpaHue rnasbl
MyHMUMNanbHOro obpasoBaHus. B 3TOM cmbicne NpoOM3BOAHOCTb MNEepPCOHMMKaLnm
COOTBETCTBYHOLLEN (PYHKLMM OT UTOFOB HAPOOHOrO BOSIEN3bABMNEHUS Ha BbIbOpax nMeeT He
MEHbLLY 3HA4YMMOCTb, YEM CaM PaKT HEOCTaBNeHUs ee 6e3 OCyLLECTBNEHUS, a TaKkKe YeMm
TO, BygeT nu aTa PyHKUUSA OCYLLECTBNATLCS NULOM, U3BpaHHbIM AENCTBYOLWNM COCTaBOM
NpeacTaBUTENBHONO OpraHa MyHuLMNanbHOro obpas3oBaHWst UMEHHO B KadecTBe rNnasbl
MyHMUMNanbHOro obpasoBaHMs WM NOSYYMBLUMM OT HEro MaHgaT Ha WCMOonHeHue
COOTBETCTBYHOLMNX 06513aHHOCTEN B MUHOM Ka4yecTBe.

CoOTBETCTBEHHO, €CNU He WUCKMYaeTcsa Hanuuve B YycTaBe MyHUUMNanbHOro
obpasoBaHns nonoxeHmsas 06 wm3bpaHuM rMNaebl  MyHMUMNANbHOrO  0B6pa3oBaHUSA
npeacTaBUTeNbHbIM  OpraHoM MyHuuMnanbHoro obpas3oBaHMs W3 CBOEro cocTaBsa
KBanMuuMpoBaHHbIM  GONbLUIMHCTBOM  FOMIOCOB, TakKoe  perynvpoBaHWe  OO0JTDKHO
COMpOBOXAAaTbCA MNpaBunamun, MO3BOMSAWMUMK OnNpeaenniTb NMUO, OCYyLlecTBRsLLee
MOMMHOMOYMS NaBbl MyHUUMNANbHOrO 00pa3oBaHWA Ha OCHOBAHWW BONEU3bSABMEHUS
OENCTBYIOLLEro coctaBa nNpeacTaBUTENbHOMO opraHa MyHuLmMnanbHOro obpasoBaHund, npu
HEBO3MOXHOCTM n3bpaTb rnaBy MyHUUMNanbHOro obpasoBaHMs Ha OCHOBE TakKOW HOPMbI
roflocoBaHnA B pa3yMHbI CPOK.

B ®epepanbHom 3akoHe "O6 o06WMX nNpuHUMNAxX oOpraHuM3auunm  MeCTHOro
camoynpaeneHuss B Poccuiickon ®Pegepauumn” Takoe perynvpoBaHue OTCYTCTBYET.
CoOTBETCTBEHHO,  YKasaHHas  HeyperynupoBaHHOCTb  CO3[4aeT  KOHCTUTYLMOHHO
HenpuemnemMbl Npobern, a ocnapuBaemMoe MONOXeHWe He CcooTBeTCTBYeT KoHCTUTyumm
Poccunckon ®epepaunmn, ee ctatbsam 3 (4actb 2), 12 n 32 (4actn 1 1 2), NOCKONbKY MOXET
NOCTaBUTb MO COMHEHWEe MNepuoanYecKytd CMEHSIeMOCTb COCTaBa OpraHoB MyOrnnM4HoOW
BNacTM no wutoram cBobOAHbIX BbIGOPOB, a TakKkKe OrpaHUYUTb CaMOCTOATESNbHOE
OCyLLeCTBfeHNne  npencTaBUTESIbHbIM ~ OpPraHoOM  MyHUUMNanbHOro  obpasoBaHus
MNONHOMOYMS N0 M3bpaHMIo rnaBbl MyHULMNANbLHOrO 0bpa3oBaHMs U3 CBOEro CcocTaBa Ha
OCHOBe MaHaaTa, Nosly4eHHOro ot nsbupartenen.

Takum obpasom, nyHKT 6 yactm 1 crtatbm 44 depepanbHoro 3akoHa "O6 obwmx
NpUHUMNAax opraHu3auMmM MecTHOro camoynpasneHna B Poccunckon depepaumn” B TOM
4YacTWu, B KaKOW Ha ero OCHOBaHWW B yCTaBax MyHUUMNasnbHbIX 0bpa3oBaHWi B cucteme
OENCTBYIOLEro NpaBoBOro perynmpoBaHnsa MOXeT yCTaHaBnMBaTbCs HOpMa rosioCoBaHuUSA
ana mn3bpaHns rnaebl  MyHMUMNanbHOro o6pasoBaHUA MpeacTaBUTENbHBIM  OPraHoM
MyHUUMNanbHOro obpasoBaHMs M3 CBOEro COoCTaBa, [AOSDKEH paccMmaTpuBaTbCsa Kak
OTHOCAWMNCA K obecneynBarolLiMM CaMOCTOATENbHOCTb HaceneHuss B ornpeaeneHunm
CTPYKTYpPbl OpraHOB MECTHOro camMoyrnpaBlieHUs1 B COOTBETCTBUM C OOLMMM NpUHUMNaMn
opraHusauum MecTHOro camoynpasneHna B Poccuinckon depepauum, yCTaHOBEHHbIMU
degeparnbHbIM 3aKOHOM, U B 3TOM acnekTe He MOXeT ObITb MPU3HaH HE COOTBETCTBYIOLLINM
KoHcTuTyumm Poccunckon degepauumn.

depgepanbHOMYy 3akoHOLATeNto HaAMNeXuT B KpaTyaulumMe CPOKM - uUcxoas wu3
TpebosaHun KoHcTuTyumm Poccuiickon degepaumm m npuHMMas BO BHUMaHue npaBoOBble
No3nunmn, BblpaXkeHHble B HacTosiLeM [oCTaHOBNEHUM, - BHECTU HEOOXOAUMbIE N3MEHEHNS
B [JeWCTBylOLlee MNpaBOBOE perynupoBaHMe, a WMEHHO: YCTaHOBUTb MpaBuna,
no3BonsoLmne onpeaennTb fiMuo, OCyLLEeCTBASAOLWEE NONTHOMOYMS raBbl MyHULMNANBHOMO
obpasoBaHug Ha OCHOBaHWUN BONen3bABNEeHUs OEeNCTBYIOLLEro cocTaBa
npeacTaBUTENBHOIO opraHa MyHULUMNaneHOro obpasoBaHuns, Npu HEBO3MOXHOCTU U3bpaTb
rmaBy MyHUUMNanbHOro obpas3oBaHus NPeayCMOTPEHHbIM YCTaBOM MYHULMNANbHOMO
obpasoBaHna KBanUUUMPOBAHHbIM OONbLLUMHCTBOM [OSIOCOB, WX NpeasyCcMOTpeTb
NpaBOTBOPYECKME  MOSIHOMOYUSA  MPEACTaBUTENbHbLIX ~ OPraHoOB  MyHMUMMANbHbIX
obpasoBaHuin NO paspeLLlEHNIO Takon CUTyaLmnN.

[MockonbKky nepecMoTp Aena 3asBuTerier 4O BHECEHUSA B NPaBOBOE perynupoBaHue
TeX W3MEHEeHWW, KOTOpble  3aKoHOAATemn  HaaneXuT  BHECTW, HEBO3MOXEH,
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KoHctutyumoHHbii Cyg Poccuinckon degepanmm Ha OCHOBaHMM Yacth TpeTben ctatbn 100
®depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cypne Poccuiickon
depepaumn” cumtaeTr HeoOXOAMMbIM MOCTAaHOBUTb, YTO Aeno 3assBuTenen noanexuT
nepecMoTpy Nocre BHECEHUSI TAKNX U3MEHEHUNA.

He cooTteeTcTBYIOWMUM KOHCTUTYLMN PO 1 ee cTaTbaM NpU3HaH NyHKT 6 Yactu 1 ctatbu
44 depepanbHoro 3akoHa "O6 o6LWwux NpMHUMNax opraHn3aumm MeECTHOro caMoynpaBrieHus
B Poccuinckon ®egepauun” B To Mepe, B KakOW OH, HE uckntodasa Hannuma B yctase MO
nonoxenna o6 wu3bpaHun rmaeel MO wn3 coctaBa npeacTasButenbHoro opraHa MO
KBanMuLUMpOBaHHbIM  BOMbLWMHCTBOM [OJSIOCOB, HE COMNPOBOXOAeTCs MpaBuiamu,
NO3BOMAKLWMNMM ONPeaennTb NMLO, BPEMEHHO OCYyLLECTBAAOLWEE NonHOMoYna rnasbl MO
00 ero n3bpaHusa cornacHo yCTaHOBIEHHON HOPME rofioCoBaHMUS, a Takke NosioXeHNAMu,
npeaycmaTpmBalowMMmM NpaBoTBOPYECKME MOSTHOMOYMSA npeacTtaBuTenbHbiX opraHoB MO
Nno paspeLleHunto Takon cuTyaumm.

KOHCTUTYUMOHHbIN Cya OTMETUN, YTO HEBO3MOXHOCTb M3bpaHua rmaebl MO un3-3a
NOBbILIEHHOW HOPMbI FONIOCOBaHUA cOo34aeT AOMNOSMHUTENbHbIE YCIOBUA AN COXpaHeHUs
NONMHOMOYMI paHee n3bpaHHOro rnaebl. Takas NpakTuka MOXET NOCTaBUTb NOL COMHEHUe
neprnoanYecKyto CMEHSEMOCTb COCTaBa OpraHoB Ny6sIMyYHOM BracTy No ntToram cBOBGOAHbIX
BbIOOPOB, @ Takke OrpaHUYNTb CaMOCTOSITENbHOE OCYLLECTBIIEHME NpeAcTaBUTESbHbIM
opraHom MO nosiHomoumst no n3dpanuto rmasbl MO 13 cBoero coctasa Ha OCHOBE MaHAaTa,
NosTly4eHHOro ot nsbupartenen.

depepanbHOMY  3aKOHOAATEN  HAAMEXWT B KpaTyaullMe CpPOKM  BHECTM
COOTBETCTBYHOLUNE U3MEHEHUS B OENCTBYIOLLEE NPaBOBOE perynvpoBaHue, rnpu 3TOM OH
TakKe He NuLeH BO3MOXHOCTU pacnpoCTpaHUTb YKasaHHOe peryrimpoBaHuve Ha criyyaw,
korga un npu n3dpaHmm rmasbl MO npegcraButensHbiM opraHom MO 13 cBoero cocrtaea
NPOCTbIM 60SILLUMHCTBOM rOfIOCOB OT YCTAHOBMIEHHOIO YUcna AenytaTtoB roflocoBaHue He
NPUBOAMT K pe3yrnbTaTy B pa3yMHbIN CPOK.

YACTD 1. PEHIEHHUE BBICIHIUX CYAOB P®.
NoctaHoBneHue KoHctutyuumoHHoro Cyna P® ot 26.10.2021 N 45-T

"MMo peny o npoBepke KOHCTUTYLUUOHHOCTM cTaTbun 151
paxpaHckoro kogekca Poccunckon depgepaumm B CBA3U C XKanobow
rpaxxgaHuHa C.®. LLinnosckoro™

KC P® paccmoTpen BOMpPOC O KOHCTUTYLUOHHOCTM Hopwmbl K P® o
KOMMeHcauum MopanbHOro Bpeaa B criy4ae CoOBepLUeHUs1 B OTHOLLUEHUN rpaXaaHuHa
npecTynneHusi NPoTMB COGCTBEHHOCTU

Cya npusHan yacTtb nepByto ctatbn 151 'K P® He npoTtmnBopevawen KoHctutyumm PO,
MOCKOSbKY OHa cama Mo cebe He MCKIIYaeT KOMMNeHcauuio MopanbHOro Bpeaa B cnyvae
COBEpPLUEHNS B OTHOLLEHUWN rpaxkgaHuHa NpecTynieHns npoTMB COBCTBEHHOCTU, KOTOPOe
HapylaeT He TOMbKO MMYLECTBEHHble rMpaBa [AaHHOro Jfiua, HO W ero JIMYHble
HenMmyLLeCTBEHHbIe NpaBa Unn NocaraeT Ha NpuHagnexalime emy HemaTtepuarnbHble brara
(BkNtoYasi OOCTOMHCTBO JIMYHOCTW), €Cnn MNpu 3TOM Takoe MNPECTYnfieHne npuYnHaeT
yKaszaHHOMY nuuy punsndeckne nnm HpaBCTBEHHbIE CTpagaHus.

OpHoBpeMeHHO 4YacTb nepsas crtatbk 151 K P® npusHaHa He COOTBETCTBYHOLLEN
KoHcTntyummn PO, B TO Mepe, B Kakon OHa - MO CMbICIy, nNpuaaBaemMomy en cygebHbim
TONKOBaHWEM (B TOM 4Mcrne BO B3aUMOCBSA3U C NyHKTOM 2 ctatbn 1099 K PO®), - cnyxut
OCHOBaHWEM AN OTKasa B KOMMeHcauMM MoparnbHOro Bpeaa, NPUYNHEHHOro rpaxKaaHnHy
COBEPLUEHHBIM B OTHOLLUEHUW HEro NpecTynfieHnem npoTne COBCTBEHHOCTN, B CUITY OOHOIO
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NULWb chakTa KBanMdmkaLumm JaHHOro AesHUS Kak MOCSAratoLLEero Ha UMyLLLECTBEHHbIE NpaBa
noTepnesLlero, 6e3 ycTaHOBNEHMS HA OCHOBE UcCnenoBaHnst hakTUYecknx o6CcTonaTenbCcTB
Aerna Toro, NPUYMHEHbI N NOTepneBLUEMY OT YKa3aHHOrO NPECTYNIeHNs U3nyYeckue unm
HPaBCTBEHHbIE CTpafaHusi BCNeACTBME HapPYLLUEHUS ero NNYHbIX HEMMYLLECTBEHHbIX NpaB
nnbo nocaratenscTBa Ha NpUHaanexalime emy HematepuarnbHble 6nara.

NoctaHoBneHue KoHctutyuumoHHoro Cyna P® ot 16.12.2021 N 53-M

"Mo peny O npoBepke KOHCTUTYUMOHHOCTM cTaten 416 u 417
YronoBHo-npoueccyarnibHoro kogekca Poccumnckon degepaumm B CBA3U
c xanobowu rpaxgaHnHa ®.b. UcxakoBa"

KoHcTuTyumoHHbIM Cyaom P® onpepneneHbl cnyyau, Npy KOTOpPbIX CyAbl BnpaBe
nepecmaTtpmBatb MNPUroBopbl BBMAY HOBbIX WU BHOBb  OTKPbIBLUUXCSH
o6CcTOATENLCTB BONPEKM NO3ULIMKN NMPOKYypopa

MpeomeToM paccMOTPeHUa ABUIUCH NoNoXeHus ctaten 416 n 417 YIK P® B Ton
Mepe, B KakoW B CUCTEME OENCTBYHOLLEro NPaBOBOro perynnpoBaHnst OHU NO3BONSIOT cyay,
NpM3HaB HE3aKOHHbIM MOCTAHOBIIEHME MPOKYpopa O MpekpalleHuM Npous3BOACTBa BBUAY
HOBbIX WM BHOBb OTKPbIBLUMXCS OOCTOATENBLCTB, OCTaBUTb 6€3 paspelueHns Bonpoc O
BO30OHOBEHMN NPON3BOACTBA MO YrOofIOBHOMY Aerny BBUAY 3TUX 0BCTOATENbCTB.

YKasaHHble HOpMbl He npoTmBopedat KoHctutyuum PO, NOCKOmbKy OHWM NO3BONSAIOT
cyoy npwv Npu3HaHUM HE3aKOHHbIM MM HeOBOCHOBAHHLIM TaKOro MOCTAHOBMEHUS
NPOKypopa NpuHATL pelleHne 06 oTMeHe cyaebHbIX akToB 1 O Nepefade yrorioBHOro gena
Ha HoBoe cyaebHoe pa3bupaTtenbCTBO NIMOO NPUHATL PeLLEHNE O NPEKPALLEHNN YTONOBHOMO
Aena B CreayoLwmx NCKITYNTENBbHBIX CRyYasnX:

ecnn NHUUMMPYeMbI NEePecMOTP YrofoBHOMO [ferna HanpaefneH Ha ynydlweHue
NPaBOBOro MNOSIOXKEHNS OCY>KOEHHOTO;

ecnn cyn paHee no >xanobe OCYXOEHHOro yxe npu3HaBan HEe3aKOHHOCTb W
Heo0bOCHOBAHHOCTb YKa3aHHOrO MOCTAHOBMNEHUSA NPOKypopa WM HEnpaBOMEPHOCTb €ro
6e3nencTeunsa No NOAroTOBKE COOTBETCTBYIOLLErO 3aKIHYEHNS;

ecnn maTtepuwanbl NPOBEAEHHOW MPOBEPKM WM paccrefoBaHusi, B TOM 4ucne
nctpeboBaHHble CyoOM, coAepXaT [OCTaTOYHble CBEAEHUS, CBUOETENbCTBYHOLIME O
HannumMm oBCTOATENbLCTB, MOBMEKWMX 3a CcoboM nocTaHoBMNeHWe cyaebHoro akTa,
cogepxallero gyHaameHTanbHy0 cygebHyto owwmnbky, NpUTOoM, YTO MO OOBLEKTUBHbLIM
NPMYMHaAM HEBO3MOXHbI aKTbl Cyga unu cneacteus (4o3HaHWs), ochopmnsaowme Hannume
BHOBb OTKPbIBLLUMXCHA OBCTOATENLCTB.

MpMmeHeHne ocnapvBaeMbiX HOPM LOMKHO OblTb CKOPPEKTUPOBAHO B pamMKax WX
KOHCTUTYLMOHHO-NPABOBOr0 UCTONKOBAHUS AN TOro, YToObl HE MCKMYancsa nepecMmoTp
YronoBHOMo Aena ¢ OTMEHOW BCTYNUBLLETO B 3aKOHHYH CUITy NpUroBopa BBUAY HOBLIX UMK
BHOBb OTKPbIBLUMXCS OBCTOATENBCTB B 9KCTPAOpANHAPHOM nopsiake, KOTopbi N03BoNsAs Obl
cyoy npuv  coBnageHuu OnpedeneHHbiX YCNOBUA MO  PacCMOTPEHMM Kamnobbl Ha
NOCTaHOBIEHME MPOKYpOpa O MpeKpalleHUn NpPou3BOACTBaA MO 3TMM OOCTOSATENbCTBAM,
NPUHATL pelleHMe ob6 OTMeHe cydebHbIX akTOB C nepedadven YronoBHOro gena Aans
npoun3eoacTBa HOBOro cynebHoro pasbupartenscrBa nNnMbo C NpekpalieHNEM YrorioBHOro
aena.
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NoctaHoBneHne KoHctutyumoHHoro Cyana P® ot 28.12.2021 N55-I1

"Mo peny o npoBepKe KOHCTUTYLUMOHHOCTM YacTH 1 cTtatbu 7, 4yactu 1
ctatbM 44, yacTu 5 ctaTbu 46, NnyHKTa 5 yacTu 2 ctatbu 153 1 cTtatbm 158
unuwHoro koaeKkca Poccumckon OPepepaumm B CBA3M C  KasloboM
rpaxaaHkm T.C. MankoBon"

OTHOLWweHus, CBfi3aHHbIle c (PYHKLMOHUpPOBaHUEM KOMMJIEKCOB
MHOMBUAYANbHbLIX XWNbIX AOMOB WU  3eMefibHbIX Y4aCTKOB C  oOwen
MH(pPaACTPYKTYPOU, AOMKHbI 0becneymBaTb nogaepxaHme cnpasegnumBoro 6anaHca
MHTEepecoB, NpaB W 00sA3aHHOCTEN COOGCTBEHHMKOB pa3fiIM4HOro MWMYyLLECTBa,
BXOASILLEro B 3T KOMMMEeKChbl

KoHctutyumoHHbin Cya Poccuiickon degepaumm paccMmoTpen B 3acefdaHun ©6es
NpoOBeOEHNs CnyLlaHusa Oeno O NPOBEPKE KOHCTUTYLMOHHOCTU YacTu 1 ctatbmn 7, Yactum 1
ctatbn 44, yactn 5 ctatbu 46, nyHkTa 5 yactu 2 ctatbn 153 u ctatbm 158 XXunuwHoro
kogekca Poccumrckon denepaumn.

MoBoooM K paccMOTpeHuto gena gasunacb xanoba rpaxgaHkum T.C. Mankoson.
OcHoBaHMEM K pacCMOTPEHUIO Aena siBunacb oOHapyXMBLUAsSICA HEONpeaerieHHOCTb B
BOMpoOce 0 TOM, COOTBETCTBYIOT Nin KoHCcTuTyumm Poccuinckon degepaumm ocnapnBaemble
3a89BUTENbHULEN 3aKOHOMOJTOKEHUS.

KoHcTtutyumoHHbeii Cyg Poccunckon degepaumm yctaHoBU crnegyollee:

B cooTteeTcTBUM ¢ XKnnuwHbiM kogekcom Poccuickon ®eaepaunn:

B CNnyyasx, €CnvM >KUMULWHbIE OTHOLUEHUA He YpPerynumpoBaHbl >KUMULLHBbIM
3aKoHOAATENLCTBOM MW COrMalleHMEM YYaCTHUKOB TaKMX OTHOLLIEHWUA, U NPU OTCYTCTBUU
HOPM TrpaXkgaHCKOro WM WMHOrO 3aKkoHOo4AaTemnbCTBa, MPSIMO  perynupyrowmx Takue
OTHOLUEHMS, K HUM, €CNN 3TO HE NPOTMBOPEYUT UX CYLLECTBY, MPUMEHSIETCA XUMULLHOE
3aKOHOAATENbLCTBO, perynupytollee CxoAHble OTHOWEHUA (aHanorust 3akoHa) (4Yactb 1
cratbn 7);

obuwee cobpaHne CoOCTBEHHMKOB NMOMELLEHNA B MHOMOKBApTUPHOM AOME siBAsSeTCs
OpraHoM ynpaefeHUs MHOrOKBapTUPHbIM AOMOM; obuwiee cobpaHne CcoBCTBEHHUKOB
MOMELLEHNA B  MHOrOKBapTMPHOM OOMEe MpPOBOAMTCS B  LensX  ynpaBneHus
MHOrOKBapTUPHLIM OOMOM nNyTeEM OOCYXOeHUsi BOMPOCOB MOBECTKM [OHA U NPUHATUSNA
peLleHnin No Bonpocam, NOCTaBfeHHbIM Ha rofiocoBaHue (4acTtb 1 ctatbu 44);

pewleHne obuiero cobpaHna cobCTBEHHMKOB NOMELLEHUA B MHOTOKBapTUPHOM AOME,
NPUHATOE B YCTAHOBMNEHHOM AaHHbIM Kogekcom nopsigke, no Bonpocam, OTHECEHHbIM K
KOMMNEeTeHUMn Takoro cobpaHud, aBnsetca obsizaTtenbHbiM Ans BCeEX COOCTBEHHMKOB
NoMeLLEHNA B MHOTOKBAapPTUPHOM AOME, B TOM YuCne ANt TeX COOCTBEHHUKOB, KOTOPbIE He
y4yacTBOBanu B roflocoBaHunn (4acTb 5 ctatbm 46);

06513aHHOCTb MO BHECEHMIO NNaThl 3a XWUII0€ NOMELLEHNE U KOMMYHarbHbIE YCIyrn
BO3HMKAET y COOCTBEHHMKA MOMELLEHUS C MOMEHTA BO3HUKHOBEHUSA NpaBa COGCTBEHHOCTU
Ha Takoe NomeLleHne C y4eTOM npasuma, YCTaHOBIIEHHOIO YacTbio 3 ctaTtbn 169 AaHHOroO
Kogekca (nyHKT 5 yactu 2 ctatbn 153);

COOCTBEHHMK MOMELLEHMST B MHOrOKBapTUPHOM Oome 00s3aH HecTu pacxodbl Ha
cofepXxaHne npuvHagnexaiiero emy nomelleHnd, a Takke ydacTBOoBaTb B pacxojax Ha
cogepxaHue obLiero nmyliectsa B MHOFOKBapTMPHOM OME COpasMepHO CBOEW Aofe B
npase obLien co6CTBEHHOCTM Ha 3TO MMYLLIECTBO NMYyTEM BHECEHUS MaThl 3a coaepXaHue
XXMIOro NOMeLLEHUs1, B3HOCOB Ha KanuTarnbHbIN PEMOHT (4acTb 1 cTaTbn 158).

KOHCTUTYUMOHHOCTb [aHHbIX HOPM ocnapuBaeT rpaxgaHka T.C. Mankoa, npuyem
ctaTtbs 158 XunuuwHoro kogekca Poccuinckon degepauumm popmanbHO BXOAUT B NpeamMeT
ee xarnobbl B NONIHOM 06beMe, OAHAKO HapyLLEeHME CBOUX NpaB 3asBUTENbHULA CBA3bIBAET
NUWb C CoaepXXaHMeM NpPMBEAEHHOIO NOSIOXEHNSA YacT 1 TON e CTaTbM, KOTOPOE 1 ObIfo
- HapsAAQy C MHBIMKM OCnapyMBaeMbIMU HOpMaMM - PaKTUYECKU MPUMEHEHO CyAaMu B ee fere.
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B cooTBeTCTBMM C JOroBOpoM Kynnu-npoaaxu ot 12 gekadbps 2015 roga T.C. Mankosa
npnobpena B COOGCTBEHHOCTb ABa 3eMESbHbIX y4acTka B KOMMIEKCe WHOAUBMAOYalbHbIX
XWUIbIX JOMOB U 3eMErbHbIX Y4aCTKOB C 00LLEen MHPPaCTPYKTypOKr, NpeaHa3Ha4YeHHON ans
NX NCNONb30BaHUS, UMEHYEMOM B CyAebHbIX pelleHnsax no ee geny "TepputopuansHoe
obpasoBaHne "ConHeyHbIn 6eper" nnbo "KoTTeakHbIN nocenok". CornacHo nony4YeHHon B
okTabpe 2019 roga Bbinucke u3 EQMHOro rocyaapCTBEHHOrO peectpa HeaABMXKUMOCTK, MO
aZpecy, NPMCBOEHHOMY MOCTaHOBIIEHMEM afMUHUCTPALUKN CENbCKOro noceneHus 0gqHOMY
n3 yyactko T.C. MankoBoW, pacrnosioXeH Takke MpuHagnexawmn 3aaButenbHULe Ha
npase CO6CTBEHHOCTU XNMOW JOM, CTPOUTENBCTBO KOTOPOro 3aBEPLLEHO B TOM e roay.

PeweHnem obwero cobpaHuss COBCTBEHHWKOB  3€MEfNbHbIX  Yy4acCTKOB B
TepputTopuanbHoMm obpasoBaHum "CornHeudHbln 6eper” oT 8 okTs6psa 2014 roga B kayecTBe
ynpasnswowen komnaHun BbibpaHo OOO "lleHa Mnioc", yTBepxaeHa dopma gorosopa
yrnpaBneHnsa Mexgy coOCTBEHHUKOM 3eMENbHOro y4acTka 1 ynpasnsioLwen KoMnaHmen Ha
BbINOSIHEHNE paboT M OKasaHue ycryr MO COAEPXKaHUK U PEMOHTY umyllecTBa obuiero
NONb30BaHNA JAaHHOMO TeppuTopmaneHoro obpasosaHus, Ho T.C. MankoBa He npuHumana
N HEe MOorna NPUHATbL y4acTne B 3TOM cobpaHum, NOCKONbKY HA TOT MOMEHT eLle He Gbina
COBCTBEHHMKOM COOTBETCTBYHOLLMX YHaCTKOB.

HapyweHne cBoux npas, rapaHTUPOBaHHbIX cTaTbsaMu 2, 17 (Yactb 3), 18, 19 (yacTb
1), 30 (4actb 2), 46 (4actb 1) n 55 (vactn 2 n 3) KoHctutyumm Poccunckon denepaumn,
T.C. MankoBa ycmaTpuBaeT B TOM, 4YTO OCMapuvBaemble €K HOPMbl - MO CMbICAY,
npuaaBaemMomy MM MNpPaBONPUMEHUTENBbHOW MPAKTUKOW, - MO3BOMAKT B3biCKaTb C
cobCTBEHHMKA 3eMeNibHOro yyacTka, pacrioflioXeHHOro B KOMMSEeKce MHAMBUAYaSbHbIX
XWUNbIX JOMOB M 3€MeNbHbIX Y4acTKOB C 00Len MHPPaCTPYKTYpPOKr, NpeaHa3Ha4YeHHOW Ang
NX UCMNOMNb30BaHNA, OEeHEXHble CPeACTBa B NOMb3y ynNpaBnsAoLLe KOMNaHU 3a yCnyru no
YNpaBfeHNIO W COAepXaHuio umyllectBa o6Lero nonb3oBaHUA Npu  OTCYTCTBUU
3aKknNYeHHOro Mexay HuMmm gorosopa. lNpunyem, kak nonaraet 3asBUTENbHULA, Ha Hee
CyOOM (paKTU4Yeckn BO3JOXEHbl OpemMsi coaepXaHus HeaBWKMMOro MMYLLECTBa,
npyvHaanexawlero Ha npase COGCTBEHHOCTU MHOMY NMLY, a Takke 06s13aHHOCTbL MO onnaTte
YyCNnyr, okasblBaeMblX B WHTepecax 3TOro nuua, NpMTOM YTO HEemnocpenCcTBEHHO e 3Tu
ycrnyru He TpebytoTcs.

CosagaHne KomopTHOM cpenbl ANs NPOXMBAHUS B XXUIbIX JOMaXx, PacnosiOXXEeHHbIX B
HaCeneHHbIX MyHKTax, MCTOPUYECKM OTHOCUIIOCb M CErogHA OTHOCUTCHA K KOMMEeTEeHLMM
OpraHoB MECTHOro CcamoynpaBfeHus, KoTopble, PYKOBOACTBYSICb B MEPBYK o4vepenb
KoHctutyumen Poccuiickon depepaumm (ctatba 130, yactb 1; ctatba 132, yactb 1) m
degepanbHbiM 3akoHOM OT 6 okTa6ps 2003 roga N 131-03 "O6 obwmx npuHUMnax
opraHu3auum MecTHOro camoynpasneHust B Poccunckon depepauumn”, OCyLLecTBNAKT
npaBoMouYnsi  COOGCTBEHHWKA B  OTHOLWIEHUW  MMyLleCcTBa  COOTBETCTBYHOLLEIO
MyHMUMNANbHOro obpa3oBaHnsa. JOTO WMMYLECTBO B BMAE, B YACTHOCTWU, KOHKPETHbIX
06BHEKTOB KOMMYHanbHOW MHPaCTPYKTYpbl MCMONb3yeTCca Npexae BCero Ansi pelleHust
BOMPOCOB MECTHOIO 3Ha4YeHUs U YAOBMEeTBOPEHUs obuwmx noTpebHoCTen HaceneHus u
COOEPXUTCA rMaBHbIM 0Opa3oM 3a CYeT MeCTHOro 6rwmxkeTra, OOAHUM M3 UCTOYHUKOB
POpPMMPOBAHNA [OXOLHOM YacTM KOTOPOro BbICTYNalT MECTHble Hanorm u cbopsl,
ynnayMBaemble B TOM 4uCne rpaxgaHamu, MNpOXMBaKLWMMM Ha COOTBETCTBYIOLLEN
Tepputopun (nyHkT 1 yactm 1 ctaten 50, yactb 1 crtatbm 51, ctatba 55 TOro e
depnepanbHoro 3akoHa, ctatbs 15 Hanorosoro kogekca Poccunckon denepaumn).

BmecTe ¢ Tem B HacTosilLee BpeMA B KOHTEKCTE MHTEHCMBHOMO pa3BuTus B Poccum
PbIHOYHbIX OTHOLUEHW, COMPOBOXAAKLMXCA nepedadven (MOKYNnKow) 3emMin B YacTHYHO
CcOBCTBEHHOCTb, HabMOAATCA aKkTUBHbIE OCBOEHWE W 3acTpoKrka 3eMesflb HaCeneHHbIX
NMYHKTOB, OTBEAEHHbIX MOA WMHAMBMAYaAIbHOE XWMULIHOE CTPOUTENbLCTBO. Hepepgko aTo
BeAeT K NOSABMEHUI0 OTHOCUTENbHO OBOCOBNEHHBIX OT OKpYXatoLwlen 3acTporKku u (Mnwm)
MECTHOCTU U 3a4acTy0 UMEIOLLNX OFOPOXKEHHYIO Y OXPaHAEeMY TePPUTOPUIO KOMMMEKCOB
NHONBMAOYANbHbBIX XWUNbIX AOMOB M 3eMeflbHbIX Y4aCTKOB C obLien MHAPaCTPyKTypou
(KOHTPONBHO-NPOMNYCKHbIE MYHKTbl, BHYTPUMNOCENKOBbLIE OOPOrK, NMBHEBAA KaHanusauwus,
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cetu NHXXEHEPHO-TEXHNUYECKOIO obecneyeHus 7] Hapy>XHOro OCBeLleHuns,
TpaHCOPMaTOpHbIE MNOACTAHUMM, TENnnoBble MYHKTbl, KOSSIEKTUBHbIE aBTOCTOSAHKM,
OEeTCKMe W CropTMBHblE Nnowaakn, obopyaoBaHHble nnowagkm ans cbopa TeBepablx
OGbITOBLIX OTXOA0B M Ap.).

B 6onblwnHCTBE cry4daeB NoAobHbIE XXUITULLHO-3EMESIbHbIE KOMMMEKCHl HE SIBMSOTCA
OTAENbHBbIMM HaceneHHbIMU MyHKTaMu W BbICTYNaKT NUWb B KadecTBe 3IEMEHTOB
NSIaHNPOBOYHOM CTPYKTYpbl. [lpn 3TOM OHWM pacnonarakTcs, Kak npaBuno, Ha 3emre,
NpnobpeTeHHoM B YacTHYHO COOGCTBEHHOCTb OAHMM WKW HECKONbKMMW  nLamMu
(3acTponmkaMmn) C Lenblo MOCMeayrLwero ee pasgeneHna Ha oTaernbHble ydacTku U
OTYYXOEHUA 3TUX Y4aCTKOB WMHbIM nuvuamM AN CTPOUTENbCTBa UHAMBUAOYANbHbBIX XUMbIX
AOOMOB  (KunbIX [OMOB OrOKMPOBaHHOM 3acTpouku). YacTb e COOTBETCTBYIOLLEN
TeppuTopun, obycTpanBaemas ans obLero nonb30BaHUSA XUTENEN XUNULLHO-3eMEeSbHOro
KOMMNIeKca W OcCHawaemasa obbekTaMy WHPPACTPYKTYpbl, MOXET ocCTaBaTbCA B
cobCcTBEHHOCTM 3acTpourwmnka nmbo nepepasaTbCd UM B COOBCTBEHHOCTb ApyrMM (Kak
npasuno, adoPnnNMpPoBaHHbIM C HUM) NLIAM.

depgepanbHOMy  3aKOHOAATENK HaAANEXWUT -  PYyKOBOACTBYACHL TpeboBaHUaMU
KoHcTutyummn Poccunckon defepaumm M OCHOBAHHBIMW Ha HUX NPaBOBbIMW MO3ULMSMU
KoHctutyumoHHoro Cypa Poccuinickon degepaumn, BblpaXeHHbIMU B HacTOSILLEM
[MocTaHOoBNEHUN, - B KpaTyaWlume CPOKM BHECTU B [OEUCTBYKLee 3aKoHOO4aTenbCTBO
N3MEHEHNA, C TEM YTOObLI 3aKpenuTb Haafexallylo MOoAenb NpaBOBOro perynmpoBaHuUs
OpraHM3auUMoOHHbIX N UMYLLLECTBEHHbLIX OTHOLUEHWW, CBSA3AHHBIX C (PYHKLMOHMPOBAHNEM
KOMMIEKCOB WHAMBMAYAmNbHbLIX >XWMNbIX OOMOB W 3€MEfbHbIX Yy4yacTKOB C o0bLien
MHpacTpyKTypour, obecnevnsaloLLyto NoaaepxxaHve cnpaBennvmeoro banaHca MHTepecos,
npaB u 00s13aHHOCTEN COOCTBEHHUKOB pPa3fIMYHOIO WMYLLECTBA, BXOOALEro B 3TU
KOMMIIEKCbl, N KOHKPETU3NPYIOLLYID B TOM YMCIle KPpUTEPUWU onpefernieHns u npaBoBOW
PEXMM MMYLLECTBA, UCMONb3yeMOro B TakMUX KOMMMEKcax Ans obmX Hyxad, a Takke
BKMOYaoLWLYy0 B ceba HOpMbI, NMPU3BaHHbIE YPErynmpoBaTb OTHOLIEHUS MO YrpaBreHUo
3TUM NMYLLECTBOM M €ro COAEPXKaHWUI0, B YaCTHOCTU NOPSIAOK N YCNOBUS YCTAHOBNEHNA U
B3MMaHuWs Nrathbl 3a yrnpaBreHne NMyLLEeCTBOM O6LLErO NONb30BaHNS U €ro cogepxaHue,
KpUTEpmUn, Ha OCHOBE KOTOPLIX ONpeaensTcs ee cocTaB N pasmep.

[Mpu3HaHWe Has3BaHHbIX HOPM He cooTBeTCTBYWUMN KoHCTUTYumnn Poccunckon
degepaumm He aBnsieTcs, No cmbicny ctaten 17 (Yactb 3) n 75.1 KoHcTutyumm Poccninckon
degepaumn, OCHOBaHMEM AN  MpeKkpaweHuss B3MMaHuMs nnaTtbl 3a ynpasrieHue
MMYLLLEECTBOM O6LLIErO NOSb30BaHUS, HAXOAALWMMCHA B COGCTBEHHOCTU MHOIO Nnua, U 3a ero
cogepxaHue B OTCYTCTBME Yy COBCTBEHHMKA 3eMernbHOro yyactka (y4acTkoB) Jorosopa C
ynpasnsioLen opraHmsaumen Ha okasaHne COOTBETCTBYHOLLNX YCITYT.

KoHcTutyumoHHbin Cyg Poccuinckon degepaumm noCTaHOBUIT:

1. MNpusHatb 4YacTb 1 cTtatbn 44, yactb 5 ctatbn 46, NyHKT 5 YyacTn 2 ctatbn 153 n
yacTtb 1 ctatbun 158 XunuwHoro kogekca Poccuinckon ®egepaumm B HOpMaTUBHOM CBSA3U C
YyacTbto 1 ero ctatbeM 7 He cooTBeTCcTBYOWMMU KOHCTUTYumMn Poccuiickon denepauuu, ee
crtatbam 17 (4actb 3), 19 (vactn 1 mn 2), 35 (yactn 1 1 2), 55 (yactb 3) n 75.1, B TOM Mepe,
B KakoM WX MNpUMeEHeHWe B cyaebHoM npakTuke nOnd BOCMNOMHeHMst npobena B
perynmpoBaHnmn OTHOLLEHUWI, KacaroLMXCa MMyLLecTBa obLero Nonb3oBaHNA B KOMMEKce
NHOMBUAYAINbHbIX XUIbIX JOMOB M 3€MENbHbIX Y4aCTKOB C 00LWEen NMHAPPaCTPYKTypOur, He
rapaHTUpyeT nNpu onpegeneHnn nopsaka n ycrnoBun yCTaHOBNEHUS U B3UMaHUS, COCTaBa U
pas3mepa nnaTbl 3a ynpaBrneHue TaknMm MMYLLECTBOM W €ro cogepXxaHue - B OTCyTCTBUE
cneumanbHO nNpegHasHayYeHHbIX AN 9TOro 3akoHOA4ATENbHbIX MOMOXEHUA U OOroBopa
cobCcTBEHHMKA 3eMenbHOro y4vacTtka (y4acTKOB) C YynpaBnswwen opraHusaumen -
cnpaBeanmebIn 6anaHc npaB U 06593aHHOCTEN, a TakKe 3aKOHHbIX UHTEPECOB CyObEKTOB
yKasaHHbIX OTHOLLEHWUHN.

2. ®epepanbHOMYy 3akoHOAATENM HAANEXWUT - PYKOBOACTBYsICb TpeboBaHWAMMU
KoHcTutyummn Poccumnckon depepauumn MU OCHOBAHHBIMM Ha HUX MPaBOBbIMU MNO3ULINSMU
KoHctutyumonHoro Cypa Poccuinickon dPegepaumn, BbipaXeHHbIMU B HACTOSILLEM
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lMocTaHoBNEHUN, - B KpaTyaullnMe CPOKM BHECTM B [OEWCTByKLlee 3aKoHoAaTernbCTBO
N3MEHEHNS, C TeM 4YTOObl 3aKpenuTb Hagnexallyto MOAenb MPaBOBOro perynupoBaHus
OpraHM3auUMoOHHbIX N UMYLLECTBEHHbLIX OTHOLUEHWUW, CBA3AHHLIX C (OYHKLUMOHUPOBAHUEM
KOMMMEKCOB WHAMBMAYAlbHbIX >KUMbIX OOMOB W 3eMeSibHbIX Yy4acTKOB C obuwen
NMHpacTPyKTypour, obecneuvnBaloLLyro NoAAepKaHue cnpaBennmBoro 6anaHca MHTEPECOBs,
npaB M 00s3aHHOCTEN COGCTBEHHWKOB pPasfMYyHOrO MMYLLECTBA, BXOASWEro B 3TU
KOMMMEKChbl.

3. BblHeCEHHbIE B OTHOLWLEHUN rpaxaaHkn MankoBon TaTbsiHbl CepreeBHbl cyaebHbie
aKTbl, OCHOBaHHble Ha YacTu 1 ctaTbk 44, yactn 5 ctatbun 46, nyHKTe S Yactn 2 ctatbn 153
nyactn 1 ctatbn 158 XunuwHoro kogekca Poccuiickon denepaunm B HOpMaTUBHOW CBA3N
c YacTtbto 1 ero ctatbu 7 B TOM Mepe, B KaKoW CoAepKallmecsa B HUX NOSIOXKEHNSA NPU3HaHbI
HacToswmMMm [locTaHOBNEeHMEeM He cooTBeTCTBYyWMMU  KoHCTuTyummn Poccuinckon
depgepaummn, noanexart NepecMoTpy B yCTaHOBNEHHOM NOpSAAKe, eChn OS5 3TOr0 HET UHbIX
NpenaTCTBUN.

OnpepgeneHue KoHctutyuumoHHoro Cyna P® ot 26.10.2021 N 2313-0

"OO6 oOTKasze B NPUMHATMM K PACCMOTPEHUIO XanooObl rpaxaaHuHa
Abyb6akunpoBa OmMmutpus MaauHoBuMYa Ha HapyLweHue ero
KOHCTUTYLIMOHHbLIX NpaB NyHKTOM 6 ctatbu 71 PepepanbHOro 3akoHa
"O6 OCHOBHbIX rapaHTUAX n3bupaTtenbHbIX MpaB U NpaBa Ha y4YacTue B
pedepeHayme rpaxaaH Poccunckon Pegepaummn”

[JeaTenbHOCTbL U3bMpaTenbHbIX KOMUCCUWU, OCYLLECTBAAKOLWUX NOArOTOBKY WU
npoBeAeHMe BbIOOPOB HanpaBrieHa Ha peanu3auuio U 3awmuTy usbuparenbHbIX NpaB
rpaxaaH

KoHctutyumoHHbii Cyg Poccuiickon ®egepauumn paccMoTpen BONpoc 0 BO3MOXHOCTH
NpUHATUA xanobbl rpaxgaHuHa [0.M. AGybakmpoBa K pacCMOTpPEHU0 B 3acedaHun
KoHctutyumonHoro Cyaa Poccunckon ®egepaumm n yCtaHoBUI cnegytoLlee.

MpaxgaHnH .M. ABybGakmpoB ocnapuBaeT KOHCTUTYLUMOHHOCTb MyHKTa 6 ctatbun 71
depgepanbHoro 3akoHa ot 12 wutoHsa 2002 roga N 67-O3 "O6 OCHOBHbIX rapaHTusiX
nsbupartenbHblXx NpaB M MpaBa Ha y4vyacTne B pedepeHaoyme rpaxgaH Poccuickon
depepaumn”, cornacHo KOTOpPOMY, €Cnn npeactaBUTENbHbIA OpraH MyHULUUNanbHOro
obpasoBaHna He Obln ccopMupoBaH B MPaBOMOYHOM COCTaBe, MOBTOPHblE BbIGOpPLI
NpOBOOATCS He MNo3gHee 4YeM 4yepe3 TpU Mecsila CO AHSA FofIoCOBAHMSA Ha OCHOBHbLIX
BblGopax; B OCTasbHbIX CIy4asix NOBTOPHbIE BbIOOPLI MPOBOAATCS BO BTOPOE BOCKPECEHBLE
ceHTs0ps, a B rog npoBedeHuss BblbopoB pgenytatoB [ocymapctBeHHOM [ymbl
depepanvHoro CobpaHua Poccuinickon ®degepaumm oyepeaHoro cosbiBa - B AEHb
roflocoBaHmns Ha 3TUX Bblibopax Nnbo B MHOW AeHb, HO HE MO3AHEE YeM Yepe3 OAMH rof Co
OHS NOSIBNEHUS OCHOBaHWS AN NpoBeAeHUs NOBTOPHbIX BbIGOPOB.

Kak cnenyet u3 npeacTtaBneHHbIX MaTepmarnos, peleHmeM n3bmpaTtenbHOM KOMUCCUK
MyHUUMNanbHoOro obpasoBaHns Obifn Ha3Ha4yeHbl NOBTOPHbIE BbLIOOPLI O4HOrO AenytaTa
NpeAcTaBUTENbHOMO OpraHa MyHuuMnanbHOro obpas3oBaHWss MO MHOroMaHgaTHOMY
n3bupatenbHOMY OKpPYry B CBSAA3M C TEM, YTO NoOcne onpeaenieHns pesynbTaTtoB BbIOOPOB
KaHanaat, wu3bpaHHbIM genyTaToMm, OTKasanca OT 3aMelleHusl AaHHOW [AOSMKHOCTW.
PeweHnem panoHHoOro cyga, ¢ KOTOpPbIM COrfacuincb Cyabl BbILWLECTOALWMX WUHCTaHUUN,
O.M. AbybakupoBy, wnsbpaHHOMYy AenyTatoM TOro Xe MpeAcTaBUTENbHOMO oOpraHa
MyHUUMNanbHoro obpas3oBaHus, OTKa3aHO B YAOBMETBOPEHUN €ro agMUHUCTPATUBHOIO
MCKOBOrO 3asiBNEHNA O MPU3HAHUN HE3AKOHHbIM YKAa3aHHOro pelleHns mnsbupatenbHou
KOMUCCUM MyHUUMNanbHoro obpasoBaHus. Cyabl yCTaHOBUMM, YTO NpeacTaBUTENbHBIN
opraH He 6bin chopMmMpoBaH Ha AaHHbIX Bbibopax BBMAY OTKa3a OT AenyTaTCKoro MmaHaarta
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KaHauaaTta, He NoXxenasLlero CrioXuTb ¢ ceba NONMHOMO4YMS, HECOBMECTUMbIE CO CTaTyCOM
aenytata. Cyabl Takke ykasanuM Ha OTCYTCTBME OCHOBaHWA [ONs  Ha3Ha4vyeHus
npeacTaBUTENbHLIM OPraHOM MyHUUMNAanNbLHOro obpasoBaHus OONONHUTENBHBLIX BbIGOPOB,
MOCKONbKY KaHauaaT, n3bpaHHbIA genyTaToOM Ha [aHHbIX Bblbopax, He BCTynan B 3Ty
OOIDKHOCTb M ero oTka3 OT MaHAata He CBfA3aH C AO0CPOYHbIM MpeKkpalleHneMm um
NonHoOMo4YM aenyTaTta.

Mo mHenuo O.M. AGybaknpoBa, ocnapvBaeMoOe 3aKOHOMOSIOXEHME HEe MO3BONSET
npeacTaBUTENbHOMY OpraHy MyHuuunanbHoro obpasoBaHns, M36paHHOMY B MPaBOMOYHOM
cocTaBe, CaMOCTOATENbHO PeLLUTbL BONPOC O LienecoobpasHOCTU Ha3HaYeHUs NOBTOPHbIX
BbIGOpOB, YTO NpoTnBopeumnt ctatbsaM 130, 132 (yacTtb 1) n 133 KoHcTutyumm Poccumnckom
depnepaumn.

B cuny ctatbn 70 ®egepanbHoro 3akoHa "O6 OCHOBHbIX rapaHTUsix U3bupaTtenbHbIX
npaB M npaBa Ha yyactme B pedepeHayme rpaxnaH Poccuiickon ®epepayumn”
COOTBETCTBYHOLWAA n3bmpaTtenbHaa KOMUCCUS NOocne onpeaeneHnst pesynbTaTtoB BbIGopoB
nsseLwaeT 06 3TOM 3aperncTpMpoBaHHOro KaHanaaTa, n3bpaHHoro genyraTtom, nocrie 4ero
OH 00s13aH B NATUOHEBHbIN CPOK NPeACTaBUTb KONWUIO Npukasa o6 ocBobOXaeHun ero ot
006a3aHHOCTEN, HECOBMECTUMMbIX CO CTaTycoM penyrtata, nvbo Konun [OOKYMEHTOB,
YAOCTOBEPSAOWMX Nodavyy B YCTAHOBIIEHHbIN CPOK 3asBneHuss o6 ocBoboxaeHun ot
yKasaHHbIX 00s3aHHOCTEN (MyHKT 6); B criydae, ecnu 3apermcTpupoBaHHbIA KaHauaar,
n3bpaHHbIM  genytatoMm MNo OAHOMaHAATHOMY (MHOroMaHgaTHoMy) u3bupaTenbHOMY
OKpYry, He BbINOMHUT AaHHoe TpeboBaHue, cOOTBETCTBYHOLWAA nsbnparenbHas KOMMCCUSA
OTMEHSIET CBOE pEeLLEHME O NPU3HAHNKN TaKoro KaHamMaaTa n3bpaHHbIM (MyHKT 6.1).

B npeacraBneHHbIX ¢ JaHHOM Xanobon cyaebHbIX akTax yCTaHOBMEHO, YTO OA4MH U3
KaHaAMaaToB, M3OpaHHbIX MO MHOrOMaHAATHOMY u3bupaTenbHOMY OKpyry, B NATUOHEBHbIN
CPOK He npeacTaBus 4OKyMeHTbl 06 0cBO6OXaeHUM ero oT 06513aHHOCTEN, HECOBMECTUMbIX
CO cTaTycoM [fenyTtaTa NpeacTaBUTENbHOrO opraHa MyHuuMnanbHoro obpasoBaHus. B
CBA3N C 3TUM un3bumpartenbHas KOMWUCCUS MyHuMLMNanbHOro obpas3oBaHMs OTMeHuna
peweHne o6 ycTaHOBNEHUN OBLWMX pe3ynbTaToB BbIOOPOB B YacTu M3bpaHua genytaTtom
nvua, He UCMONHMBLLErO YKa3aHHYH 00683aHHOCTb, U B YCTAHOBIEHHbIE CPOKM HasHavumna
MOBTOPHbIE BbIOOPbLI OAHOrO AenytaTa MNPeAcTaBUTENbHOMO OpraHa MyHULMNanbHOro
o6pasoBaHns N0 MHOroMaHaaTHOMY M3GMpaTenbHOMY OKPYTY.

Kak HeogHokpaTHO oTmeuvan KoHctuTyumoHHbin Cyn Poccuiickon depepauuu, Ha
peanu3auuio 1M 3awuTty wmsbupatenbHbIX NpaB rpaxgaH HanpaeBneHa OeATenbHOCTb
nsbupatenbHbIX KOMUCCUIN, OCYLLECTBASIOWMX NOLAIOTOBKY M NpoBefeHne Bbl6OpOB; aTo
TpebyeT OT HWMX OTBETCTBEHHOrO OTHOLUEHWUSI K WCMOSHEHMIO CBOUX MOSTHOMOYUA,
conpsXeHHoro ¢ acbdekTMBHOM 3ab0TON O CO34aHMM YCNOBUIA AN NONTHOLEHHOIO y4acTus
B BblbOpax rpaxgaH, NOMUTUYECKMX MapTUM U Opyrux cyObekToB wusbupatenbHoro
npouecca; UrHopuvpoBaHWe AaHHOM O06s3aHHOCTM He cornacyeTcs C KOHCTUTYLIMOHHOM
LleHHOCTbIO N3bupaTenbHbIX NpaB rpaXxaaH U MX 06beaNUHEHNI U C KOHCTUTYLMOHHOWN POSbLO
OpPraHoB 1 JOJMKHOCTHBIX N, Ny6nMYHON BNacTy Npu NOArOTOBKE M NpoBeAeHnn BbIGOpoB
(noctaHoBneHus ot 13 anpens 2017 roga N 11-I n o1 12 mapTa 2021 roga N 6-1).

Takum obpasom, ocnapmBaemoe nonoxeHne degepanbHoro 3akoHa "OO6 OCHOBHbIX
rapaHTMsix u3bupaTenbHbiX MpaB M NpaBa Ha ydacTue B pedepeHayme rpaxaaH
Poccuiickon ®epepaummn”, Gyoyum HanpasneHHbIM Ha 3awuTy wmsbupartenbHbIX MNpaB
rpaxkgaH, BO B3aMMOCBS3U C WHLIMWU MONOXEHUAMU aaHHoro degepanbHOro 3akoHa He
MOXET pacLeHMBaTbCs KaK Hapyllawllee npaBa 3asBUTENs B YKasaHHOM B >anobe
acnekTe.

KoHcTuTyumoHHbin  Cyn  Poccuiickon depepaumm  oTkasan B NPUHATAM K
paccMOTpeHuto xanobbl rpaxgaHuHa Abybakuposa [0.M., NOCKOMbKYy OHa He oTBevaeT
TpeboBaHuam ®PenepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHctutyumoHHom Cyae
Poccunckon denepaummn”, B COOTBETCTBMM C KOTOPbIMK Xanoba B KoHCcTUTyumoHHbIM Cya
Poccuinckon ®epepaunn npusHaeTcs AOMNyCTUMOMN.
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OnpepeneHuve KoHctutyunoHHoro Cyaa P® ot 26.10.2021 N 2297-O0

"O6 oTKa3e B NPUHATUU K PaCCMOTPEHMUIO XKanobbl MyHULMUNANIbLHOrO
obpa3zoBaHUA ropoackoro okpyra - ropoga bapHayna Antanckoro kpasi
Ha HapyLleHne ero KOHCTUTYLIMOHHbIX NMpaB ab3auem TpeTbUM MNMyHKTa 4
ctatbn 26 PepepanbHoro 3akoHa "OO0 anekTpoaHepreTuke", ab3auem
nATbiIM nyHKTa 4 OCHOBHbLIX NONOXEeHUNn PyHKLNOHUPOBAHUA
PO3HUYHBLIX PbIHKOB 3JIeKTPUYECKOU IHeprum u nyHKTom 6 [lpaBun
HeAUCKPMMMHALUMOHHOINO AocTyna K ycriiyramMm no  nepepaye
3NIeKTPUYECKOWN IHEPruu U oKasaHusa 3Tux ycnyr"

BnapenbLubl 06BHEKTOB 3NIEKTPOCETEBOro X03AMCTBa UMEKOT psAg 06A3aHHOCTEMN,
CBAI3aHHbIX C XapaKTepoM HaxXxoAsWMUXCA B MUX COOCTBEHHOCTU OOBLEKTOB M
00ycrnoBneHHbIX cneundPuKkon nx AeATernbLHOCTU

KoHctutyumoHHbeii Cyg Poccuiickon ®epepauumn paccMoTpes BONpoc 0 BO3MOXHOCTU
NPUHATUA Xanobbl MyHMUMNanbHOro obpa3oBaHNsA ropoackoro okpyra - ropoga bapHayna
AnTanckoro kpasi kK paccmoTpeHutio B 3acegaHmm KoHctutyumoHHoro Cypa Poccunckon
depnepaumn, yctaHoBWN crnegytollee.

MyHuumnansHoe obpa3oBaHne ropoackon OKpyr - ropog bapHayn AnTtanckoro kpas B
nvue rnaebl ropoaa bapHayna ocnapmBaeT KOHCTUTYLMOHHOCTb ab3aua TpeTbero nyHkTa 4
ctratbn 26 PepepanbHoro 3akoHa oT 26 wmapta 2003 roga N 35-03 "O6
3NeKTpo3HepreTuke", absaua nAToro nyHkTa 4 OCHOBHbLIX NOSTOXEHUN (PYHKLMOHMPOBAHNSA
PO3HUYHbLIX  PbIHKOB  9MNEeKTpUYeckon  3Heprun  (yTBepxaeHbl  [locTaHoBReHuem
MpaButensctBa Poccunckon denepaumm ot 4 mas 2012 roga N 442) v nyHkTa 6 NMpasun
HEeOUCKPUMMHALMOHHOIO AOCTyna K ycrnyram no nepefade 3MeKTpUY4ecKon 3Heprum u
okasaHus aTux ycnyr (yTBepxaeHbl [loctaHoBneHvem [lpaBuTtenbctBa Poccunckon
depnepaunn ot 27 nekabps 2004 roga N 861).

PeweHnem ApbutpaxHoro cyga AnTtamckoro kpass ot 12 Hosibps 2019 roga c
ropoAcKoro okpyra - ropoga bapHayna Antanckoro kpas B nmue KomuteTa no ynpasfieHnio
MyHUUMNanbHOM COBCTBEHHOCTbO ropoda bapHayna 3a cyeT KasHbl  AAHHOTO
MyHMUMNansbHoro obpasoBaHnsa B MONb3y akunmoHepHoro obuiectsa "AntanmaHeprocotbiT",
ABNAIOLLEroCca rapaHTMpYOLWMM MOCTaBLUMKOM  3MIEKTPUYECKOM 3SHEpruu, B3biCKaHa
3a0/MKEHHOCTb 3a 3NEKTPUYECKYHO SHEPTUIO, NOCTABMEHHYIO B MEPUOA C MoNsa No Aekabpb
2018 roga, B uendx KoMMAeHcaumm (pakTU4eCKUX MoTepb 3JNEKTPOIHeprnn B obbekTax
9NEeKTPOCETEBOrO XO3NCTBA, NPUHaANeXaLwmx MyHMununansHoMy o6pasoBaHuio.

MoctaHoBneHnem Ceabmoro apbuTpakHoro anennsuyuoHHoro cyga ot 9 deBpans
2020 roga pelweHue cyga nNepBOM MHCTAHUMM B 4YacTU B3bICKAHMSA 3a00/MKEHHOCTU
OoCTaBneHo 6e3 N3MeHeHus:; NPy 3TOM U3 PELLIEHNS UCKITIOYEHO YKasaHne Ha Npou3BoLCTBO
B3bICKAHUSA [AEHEXHbIX CPEeACTB B MNOMb3y MCTUA 3@ CYET KasHbl MYHMUMNANbHOro
obpasoBaHu4. NocTaHoBneHnem ApbuTtpaxHoro cyaa 3anagHo-Cnbupckoro okpyra ot 15
nmoHa 2020 roga noCTaHOBMEHWE cyda anennsuMOHHOM WHCTaHUuW ocTaBneHo 6e3
N3MEHEHUS.

Mo MHeHMO 3aaBUTENs, ocnapuBaeMble MNOSIOXKEHUS npoTMBopedaT ctatbam 8, 19
(yactn 1 1 2) n 34 (yactb 1) KoHcTutyummn Poccuinckon egepauum B ToM Mepe, B KaKOM OHU
B CUCTEME OEeNCTBYIOLEro NpaBoOBOro perynmpoBaHus NPUMEHSIOTCA K MyHULMNANbsHOMY
obpasoBaHMio Kak COBCTBEHHMKY OOBHLEKTOB 3NIEKTPOCETEBOrO XO35IMCTBA, Yepe3 KOTopble
ONOCpPeaoBaHHO MPUCOEAMHEHbI K CeTAM TeppuTopuanbHOW CeTEBOW OpraHusaumm
SHepronpuHUMaroLme yCTpoMCcTBa WHbIX NOTpebuTenen, Boanaras Ha MyHUUUNanbHoe
obpasoBaHne 0083aHHOCTb MO KOMMEHCAUUW MOCTaBLUUKY JNEKTPUYECKON IHEprum
PaKTUYeCKMX MNOoTepb ONEKTPUYECKOW 3JHEepruu, BO3HMKAKLWUX B NpUHAgnexaLmx
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MyHUUMNanbHOMy  obpas3oBaHMIO  OObEKTax  AMEeKTPOoCeTeBOro  Xo3ductea, 6es
npegocTaBneHns emy BO3MOXHOCTU BO3MELLEHUA PacXodoB, MOHECEHHbIX UM B CBA3WN C
obecnevyeHneM nepeToka ANEeKTPUYECKON SHEPINN HA NpUHASNeXallune UHbIM Briagenbuam
SHepronpuHMMatoLme yCTpomucTBa Uinn 06 beKTbl ANEKTPOIHEPTETUKN.

KoHctutyumoHHbein Cypn Poccuiickon ®depepaumm He HaxoguT OCHOBaHWW Ons
NPUHATUSA AHHOW »Kanobbl K paCCMOTPEHMIO.

Kak HeogHokpaTHO YykasbiBan KoHcTuTyumoHHbin Cya Poccuiickon depepaumu,
OCYLLEeCTBNASA NpaBOBOe perynupoBaHue OCTyna K 3feKTPUYEeCcKUM ceTaM U ycriyram no
nepefade anekTpuUYeCcKon aHepruu, deaepanbHbli 3akoHoAaTenb B NyHKTe 4 ctaTbn 26
depepanbHoro 3akoHa "O6 anekTpoaHepreTMke" ykasan Ha Hanuume y CeTeBbIX
opraHuMsauMm W WHbIX BnagenbLeB OOBLEKTOB 3NEKTPOCETEBOrO XO3sWCTBa psaa
00683aHHOCTEN, CBA3AHHbLIX C XapakTepoM HaXO4ALMXCH B UX COBCTBEHHOCTU OOBHEKTOB U
obycnoBneHHbIX cneundukon nx geatenoHoctn (MoctaHoBneHue ot 25 anpensa 2019 roga
N 19-M; onpepenenus ot 17 nonsa 2014 roga N 1580-0, o1 23 uoHs 2016 roga N 1370-0,
oT 23 Hos16pa 2017 roga N 2639-O un ot 8 utoHs 2021 roga N 1137-0).

Takum obpasom, ocrapmBaeMble 3asiBUTENEM NOMOXEHUS HanpaBrieHbl HE TOSbKO Ha
KOMMNEeHcauuo  MOCTaBLUMKAM  3NIEKTPUYECKOM  3HEPrMm Ha  PO3HUYHOM  PblHKE
3NEKTPOIHEPIrNN (PaKTUYECKUX MNOTepb MOCTaABNSAEMON UMW 3NEKTPUYECKOM 3HEpPruu,
BO3HMKAIOLLNX B 3MEKTPUYECKUX CeTaX notpebutenen anekTpudeckon aHeprum, HO U - C
y4eTOM OCODEHHOCTEN pErynMpoBaHMA OTHOLUEHMA NO 3HEpProcHabXxeHut - Ha
obecneyveHne banaHca MHTEPECOB BCEX YHACTHUKOB JaHHbIX OTHOLWEHWI. B cnny aToro oHu
HEe MOryT pacCMaTpuBaTbCs KakK HapyllalouwMe KOHCTUTYLMOHHblE MpaBa 3asBUTENS B
yKaszaHHOM MM acrekTe.

KoHctutyumonHbein  Cypg  Poccuiickon depgepaumm  oTkasan B MNPUHATUM K
pacCcMOTPEeHN0 xanobbl MyHUUMNanbHOro obpasoBaHMS TFOPOACKOro OoKpyra - ropoga
BapHayna Antanckoro kpasi.

OnpepeneHue KoHctutyumoHHoro Cyaa P® ot 30.11.2021 N 2392-0

"O0 oTKase B MNPUHATUM K PACCMOTPEHUIO XKanoObl XUIULLHO-
cTpouTenbHoro kKoonepatuBa "CoriHe4yHbIN" Ha HapyweHue ero
KOHCTUTYLMOHHbLIX nNpaB M cBoboa 4YactamMm 2 un 3 ctatbu 47
PepnepanbHoro 3akoHa "0O6 obwWux npuHUMNax opraHM3auuu MecTHOro

camoynpaBneHusa B Poccunckon ®epgepauun”

OnpepeneHne cpoka oduuuanbHOro onyonukoBaHUA MyHUUMNANbHbIX
NpPaBOBbIX AaKTOB OTHECEHO K AUCKPELMOHHbIM MOSMTHOMOYUSIM OPraHOB MECTHOro
camoynpaBreHus

KoHctutyumoHHbii Cyg Poccuiickon ®egepauumn paccMoTpest BONPOC O BO3MOXHOCTH
NPUHATUSA Kanobbl XUNULLHO-CTPOUTENBHOro koonepaTtmea "ConHeYHbIN" K paCCMOTPEHMIO
B 3acenaHun KoHctutyumoHHoro Cyaa Poccunckon ®epgepaumm, yCTaHOBWN crieqytoLee.

KunuwHo-ctpoutensHein koonepaTtne "ConHeyHbln" (aanee - XXCK "ConHeyHbIn")
ocnapuBaeT KOHCTUTYLIMOHHOCTb CneaytoLwmx NonoxeHnn ctatok 47 deaepanbHOro 3akoHa
oT 6 oktabps 2003 roga N 131-03 "O6 o6wux npuMHUMNAX OpraHM3aumm MEeCTHOro
camoynpasneHus B Poccuiickon ®egepauyunmn™

yacTM 2, COrnacHoO KOTOPOW MyHUUMNanbHble HOPMAaTMBHLIE MPaBOBbLIE aKThl,
3aTparuBarowme npaea, cBoboabl M 0643aHHOCTM 4YenoBeka W  rpaxaaHuHa,
yCTaHaBnuMBaloLwme npaBoOBOM CTaTyC OpraHusauun, ydpegutenem KOTOpbIX BbICTynaet
MyHUUMNanbHoe obpasoBaHMe, a TakKe COorfalleHus, 3akroyaeMble Mexay opraHamm
MECTHOro camoyrnpaBrieHus1, BCTYyNatT B CMy nocne ux oduumansHoro onybnmkoBaHus
(obHapopoBaHus); opuumanbHbIM Ony6rIMKOBaHMEM MYHULMNANBHOMO MPaBOBOro akTa unu
COornalleHunsl, 3aklYeHHOro MeXxay OopraHamum MECTHOro CamMoynpaBsrfieHusi, CYUTaeTCa
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nepsas nybnukaums ero rMofiHOro TekcTa B NepuMoau4eckoM nevYaTtHOM U3faHuu,
pacnpocTpaHsemMoM B  COOTBETCTBYKOLIEM  MyHMUMNanbHOM obpasoBaHuu;  ONS
odumumansHoro onybnmkoBaHus (0OHapoaoOBaHUSA) MyHUUMNANbHbLIX MNPAaBOBbIX aKTOB U
cornaweHun opraHbl MECTHOrO CaMoynpaBrieHUsl BrpaBe TakkKe WUCNofb30BaTb CETeBOe
nsgaHuve; B criydae onybnvkoBaHWs (pasmelleHns) MOSIHOro TeKkcTa MYHUUMNanbHOro
NpaBOBOro akTa B opuLmanbHOM CETEBOM M34aHMM O6bEMHbIE rpadnyeckme n TabnuyHble
NPUNOXEHNSA K HEMY B NeYaTHOM U3gaHUU MOryT He NPUBOANTLCS;

yacTu 3, B CMIy KOTOPOWN NOpsiAoK onybnmkoBaHus (06HapoaoBaHMs) MyHULMNANbHBIX
NpaBOBbIX  aKTOB, COrMMalleHUKn, 3aKkrlyaemMblX Mexay opraHamm  MecCTHOro
camoynpaBneHns, yCcTaHaBnNMBaeTCs YCTaBOM MyHULMNanbHOro obpasoBaHUA U SOMKEH
obecneynBatb BO3MOXHOCTb O3HAKOMSMIEHWS C HUMW rpaxgdaH, 3a WCKIYeHneM
MYHMLUMNANbHbIX NPaBOBbIX aKTOB UMW UX OTAENbHbIX NONTOXEHUIN, COAEPXKALLMX CBEAEHWS,
pacnpocTpaHeHne KOTOPbIX OrpaHNYeHo eaeparibHbIM 3aKOHOM.

Kak cnepyet mn3 npegcraeBneHHbix matepuanos, B 2019 rogy XXCK "ConHe4Hbin"
obpaTtunca B cyg obuwen opucoukuun ¢ agMMHUCTPATUBHLIM UCKOBbLIM 3asiBIieHMEM, B
KOTOPOM, B YacTHOCTU, TpeboBan npusHaTb HEAENUCTBYOLWNUM MYHULMNANbHbLIM NPaBOBON
aKkT 06 yTBEPXKOEHMM FPaHNL, MOSICOB 30HbI CAHUTAPHON OXpaHbl, NpUHATLIN B 1999 roay, a
TaKke BblAENUTb €My 3eMefbHbI y4acTOK MOA4 Lenn WHANBMAOYASNbHOTO >KUITULLHOMO
cTpoutenbctBa. PeweHnem cyga obwen wopucgukumm ot 26 asrycta 2019 roga
TpeboBaHue 3aaBUTENS O NPU3HAHWUM aKTa HEAEWCTBYIOLWMM C MOMEHTa MPUHATUA BbINo
yaoBneTBopeHo. pn aTOM Ccyad yCTaHOBWUSI, YTO OCrapvBaeMblii NPaBOBOW akT He Obis
oduymanbHoO onybnmkoBaH B YCTaHOBNEHHOM MOPSAKE.

OnpepeneHvem cyga anennsaumMoHHOM MHCTaHUMN AaHHoe pelleHne Obino OTMEHEHO,
a no geny 6biNo NPUHATO HOBOE pelleHne - 06 oTkase B yAoBneTBopeHun TpeboBaHui
aAMUHUCTPaTUBHOIO MCKOBOIO 3asBneHus. Kak ykasan cyf, cyLecTBoBaHWe yTBepXaeHHOM
30Hbl CaHUTapHOW OXpaHbl, PABHO KaK U ee rpaHul, aenseTcs obliensBecTHbIM hakToM
NPUMEHUTENBHO K COOTBETCTBYIOLLEMY MYHULMMANbHOMY OOpasoBaHuIO, a MONOXEeHUs
ocnapvBaeMOoro akta BOCNpom3BoAMInCE B 6onee no3gHuX MyHULMNanbHbIX HOPMaTUBHbIX
NpaBOBbIX akTax, OnybfIMKOBaHHbIX B YCTAHOBMEHHOM MOpsAdke, B TOM 4ucre B
OENCTBYIOLUMX HA MOMEHT pacCMOTPEHUS Aena reHepanbHOM MnflaHe ropoACKOro okpyra u
npaBunax 3emMnenosib30BaHnsA U 3aCTPOMKN TEPPUTOPUN (YacTu TEPPUTOPUN) FOPOLCKOrO
okpyra. Kpome TOro, cya yCTaHOBWJS1, YTO OCMapuBaeMbii MyHULMNASbHbLIM NPaBOBOW aKT
6b1n1 ochmumanbHo onybnmMkoBaH B yCTaHOBNEHHOM nopsagke 5 Hosbps 2019 roga.

Mo MHeHuto 3asaBuTENns, Yactnm 2 n 3 crtatbn 47 degepanbHoro 3akoHa "O6 obLmnx
NpUHUMNAaxX opraHuM3aumMm MecCTHOro camoynpasrneHuss B Poccuiickon depgepaumn” He
npeaycMaTpmBaloT cpoka omumansHoOro onybnmkoBaHus MyHULMNANbHbIX HOPMaTUBHbIX
NpaBOBbIX aKTOB MOCIe UX MNPUHATUA U NO3BONSAIOT OpraHaM MEeCTHOro camMoynpaBfieHus
NPOM3BOSIbHO onpedendatb AaTty odwuumanbHOro onybnukoBaHus. Tem cambiM, Kak
ytBepxaaet XKCK "ConHe4yHbln", ocnapvBaemMble HOPMbl NULIAKOT rpaxgaH BO3MOXHOCTU
AOCTOBEPHO ONpeaennuTb, SIBASETCA N MyHMUMNAanbHbIA HOPMATUBHbLIA MPaABOBOW aKT
OENCTBYIOLWNM, U NPeNSTCTBYHOT ero obxanosaHuo B cyaebHom nopsagke. B ¢Bssu ¢ aTum
3aaBuTenb TpebyeT npusHaTb Yactm 2 n 3 ctatbn 47 depepanbHoro 3akoHa "O6 obuymx
NpUHUMNAaxX opraHuM3aumm MeCTHOro camoynpasrneHuss B Poccuiickon depgepaumn” He
cooTeeTcTBYOWMMM cTaTbam 1, 2, 15 (vacTb 3), 16, 18, 54 (vyactb 1), 55 (yacTtb 2) n 57
KoHctutyumm Poccunckon degepaumn.

KoHctutyumoHHbein Cypg Poccuiickon ®depepaumm He HaxoguT OCHOBaHUM Ons
NPUHATUA JaHHOM Xarnobbl K paCCMOTPEHMIO.

OnpepneneHue BepxoBHoro Cyaa P® ot 28.10.2021 N 309-3C21-
20199 no geny N A60-42660/2020
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TpeboBaHue: O nepecmoTpe B KaccaLMOHHOM Mopsiake cyaebHbIX akToB
Mo Aeny O B3bICKAHUN Pacxo[oB Ha HYXAbl MOXaPOTYLLUEHNS.

PeweHue: B nepepaye gena B CyaebHyo KONmerno no 3KOHOMUYECKUM
cnopam BepxoBHoro Cyga P® oTkaszaHO, TaKk Kak, OTKasblBas B
yAOBNETBOPEHUN UCKa, Cy, UCCreoBaB U OLEeHMB NpeacTaBreHHble Mo geny
aokasaTtenbcTtBa no npasunam ctatbn 71 ApbuTpaxkHoro npoueccyanbHOro
kogekca P®, npuwen K BbIBOAY O TOM, YTO pacxodbl Ha TyLleHWe MoXapoB
OTHOCATCA K TEXHOSIOMTMYECKMM pacxogam Mpu TPaHCNOPTUPOBKE BOAbl MO
BOOOMPOBOAHbLIM CETAM.

Pacxoabl Ha TylwleHMe NoXapoB OTHOCATCA K TEXHONIOrMYeCKMM pacxodam npwu
TpaHCNOPTUPOBKE BOAbI MO BOAONPOBOAHLIM CETAM

Cyabs BepxosHoro Cyna Poccurickon ®epepauumn, U3y4ymB KacCaLMOHHYIO Xanoby
obuwiectBa C OrpaHW4YEeHHOW OTBETCTBEHHOCTbIO "l@snpom 3Hepro" (ucteu) Ha
noctaHoBsneHne BocbMoro apbutpaxHoro anennsaumoHHoro cyaa ot 07.05.2021 no geny N
A81-10209/2019 ApbutpaxHoro cyga fmano-HeHeukoro aBTOHOMHOIO oOKpyra W
noctaHoBsneHne ApbutpaxHoro cyaa 3anagHo-Cubupckoro okpyra oT 16.08.2021 no tomy
Xe peny no ucky obuwecrtBa C OrpaHMYEeHHON OTBETCTBEHHOCTbI "l@3npom 3aHepro" K
aAMUHUCTpaLMM MyHULMNansHoro obpasoBaHna nocenok MNMaHrogpsl o B3bickaHum 9 041 812
py©. 57 Kon., ycTaHOBWN crnegytoLlee.

PeweHnem ApbutpaxHoro cyaa fAmano-HeHeukoro aBTOHOMHOrO Okpyra oOT
26.02.2020 nck yooBrneTBOpeH B YacTu B3bICKaHWA C OTBETYMKA B NOSb3y uctua 6 473 863
py©. 81 Kon. 3aTpaT Ha NPOTUBOMNOXAapPHbIE HYXAbl, B OCTaNIbHON YaCTU UCKa OTKasaHo.

MoctaHoBneHnem BocbMmoro apbutpaxkHoro anennsumoHHoro cyga ot 07.05.2021,
OCTaBNneHHbIM ©6e3 un3MeHeHust nocTaHoBreHnem ApbuTtpaxHoro cyga 3anagHo-
Cwubupckoro okpyra ot 16.08.2021, peLueHne 0TMEHEHO, B y4OBNETBOPEHNN MCKA OTKa3aHO.

3agasutenb obpaTtunca B BepxosHbeii Cyg Poccuinckon degepaumm ¢ KaccaumMOHHOM
Xanobon, B KOTOPOM MPOCUT OTMEHUTb MOCTAHOBMEHUA CYAOB anennsiuMoHHON W
KacCauMOHHOM MHCTaHUUK, nonarasi Ux He3akoHHbIMU U HEOBOCHOBAHHbLIMW, BbIHECEHHbLIMU
C CYLLLECTBEHHbIM HapyLLUEHNEM HOPM MaTepManbHOro U NpoueccyanbHOro npaea, OCTaBuTb
B CUINE peLUeHue.

OTkasbiBasi B yOOBMETBOPEHUN UCKA, Cynd anenfisiuMOHHON MHCTaHUMK, C KOTOPbIM
cornacuncs Cyd Ookpyra, npuwen K BbiBOgy O TOM, YTO pacxodbl Ha TyLIEHWe noXxapoB
OTHOCATCA K TexHonorndeckum pacxogam. Ccbinika mctua Ha 1o, 4YTo obecneyeHue
NepBUYHbLIX Mep  noXxapHon 0Ge3onacHOCTM  3aKoHOAATEeNbCTBOM O  MECTHOM
camoynpaBfeHnn OTHECEHO K BOMPOCAM MECTHOrO 3Ha4YeHUs BbliLUENPUBEOEHHbIN BbIBOL
Cy[l0OB He onpoBepraeT, BBUAY YEro HE MOXET CIYXUTb NOATBEPXKAEHMUEM CYLLECTBEHHbIX
HapyLUEeHN HOPM MaTepmnanbHOro 1 NPoLeccyanbHOro npaea, NOBMMSABLUMX HA UCXO4 Aena,
MW He 4BNAeTCs A0CTaTOYHbIM OCHOBaHMEM ANs nepecMmotpa cyaebHbiXx akTtoB B
KacCauMOHHOM Mnopsioke Kak M peBum3ns BbiBoAa cyda o6 OCHOBaHUSAX BOCCTAHOBIEHUSA
CpoOKa Ha nogavy anennsaunoHHoOM xanobbl N0 AaHHOMY Criopy.

Cyobsa oTkasan obLecTBy C OrpaHU4YEHHOW OTBETCTBEHHOCTbLIO "[@3npom aHepro" B
nepefaye KaccaunoHHOM Xanobbl ANa paccMoTpeHust B cyaebHom 3acegaHun CyaebHon
Konnernm no akKoHomu4veckmm cnopam BepxosHoro Cyaa Poccuickon ®enepavmm.

OnpepeneHue BepxoBHoro Cyna P® ot 29.11.2021 N 301-3C21-
24886 no peny N A28-9068/2020

Tpe6oBaHue: O nepecmMoTpe B KaccaLUMOHHOM nopsiake cyaebHbIX akToB
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no geny o NPU3HaHUM HE3aKOHHbIMU AENCTBUN agMUHUCTPaL MM ropoaa.

PeweHue: B nepenave gena B CynebHyto Konnerno no 9KOHOMUYECKUM
cnopam BepxoBHoro Cyga P® oTkasaHo, Tak KaK, OLeHMB npeacTaBeHHble
gokasaTenbctBa B COOTBETCTBUMM C TpeboBaHmamm c1. 71 AIK PO,
pykoBocTBysAchk cT. cT. 198, 200, 201 AlK P®, nonoxeHnsamu denepanbHbIX
3akoHoB oT 07.12.2011 N 416-®3 "O BoagocHabxeHun n sogootesegeHun”, ot
06.10.2003 N 131-®3 "O6 o06wmx npuHUUNaAx opraHmsaumm MeCTHOro
camoynpasneHus B Poccunckon ®depepaumn”, cyaobl OTKasanu B
yOOBNETBOPEHUMN 3as1BIIEHNA.

AKTbl agMMHUCTpaUMK, coaepxawue wuHAMBUAYalNbHbIE nNpeanucaHusa |
paccuuTaHHble Ha OAHOKpaTHOEe TMpPUMEHeHUe, SABRSAKTCA MYyHUUUNaNbHbIMU
npaBoOBbIMU aKTaMN, KOTOPble MOryT ObITb OTMEHEHbI B NOPsiAKe CaAMOKOHTpPONS

Cyobss BepxoBHoro Cypa Poccuiickon degepaumm, pacCMOTPEB KaCCaLMOHHYHO
Xanoby nybnuyHoro akumoHepHoro obuwectea "T lNnoc" B nuue dunmana "Kuposckuin”
(oanee - obwecTBO) Ha pelweHne ApbutpaxHoro cyga Knposckon obnactm ot 23.12.2020
no aeny N A28-9068/2020, noctaHoBneHue BTtoporo apbutpaxkHoro anesinsumoHHoro cyaa
oT 28.05.2021 wn noctaHoBneHne ApbutpaxHoro cyga Bonro-Bartckoro okpyra ot
03.09.2021 no TOMy Xe Aeny no 3asBneHuto obwecTBa O MNPU3HAHUN HE3AKOHHLIMU
AencTBnin agMuHUCTpauun ropoga Kuposa (ganee - agMUMHUCTpauus), BbipasmBLUMXCS B
0T3bIBE paHee BblgaHHOro nncbmMom ot 02.12.2019 N 9460-02-01 cornacoBaHus BbiBOAA U3
aKcnnyatauum Xo3sancTBEeHHbIX NPOTUBONOXapHbIX Bogonposoaos Topdocknagos N 1 n 2
N NPUOCTaHOBMNEHUM BbIBOAA YKa3aHHbIX OO bEKTOB M3 3KCnnyaTaumm (nytemM HanpaBneHus
nmcbma ot 23.06.2020 N 4197-02-01, ero ot3biBa nucbmom ot 31.08.2020 N 6121-02-01,
coepXaLlnm HOBbIM OT3bIB paHee BblaHHOro COrfacoBaHUs BbIBOAA U3 SKCMyaTaumm, u
ykaszaHme Ha MNpuUOCTaHOBMEHME  BbiIBOAA M3  3KChfyaTauum  XO3ANCTBEHHbIX
NpOTUBOMNOXapHbIX BOAONPoBOoAoB Topdocknagos N 1 1 2), yctaHoBuna crnegyroulee.

PeweHnem ApbutpaxHoro cyga Kuposckon obnactu ot 23.12.2020, ocTaBneHHbIM
6e3 M3MeHeHUs Mo MoCTaHoBMiEHMIO BToporo apbuTtpaxkHoro anennsauuoHHOro cyga ot
28.05.2021 n noctaHoBneHmem ApbutpaxHoro cyaa Bonro-Bsatckoro okpyra ot 03.09.2021,
B y4OBMNETBOPEHNN 3a8BNEHHbIX TpeboBaHMin 0OTKa3aHo.

B kaccaumoHHon xanobe, nogaHHon B BepxoBHbii Cya Poccuinckon depepaumm,
00LLeCcTBO NPOCUT OTMEHUTb COCTOSABLUMECS CyAebHble akTbl, CCbINIasiCb Ha CyLLEeCTBEHHbIE
HapyLLeHs HOPM MaTepuanbHOro npasa.

OcHoBaHus ansa nepecMoTpa obxanyembix CyaeOHbIX akTOB B KACCaLUMOHHOM nopsaake
no AoBoAaMm >anobbl OTCYTCTBYHOT.

Kak cnegyeT 13 npeacTaBfieHHbIX MaTepuanoB, agMUHUCTpaLmMs NMCbMOM OoTo3Barna
paHee HanpaBfeHHble €0 NMCbMa O CorfacoBaHmMM M 06 OT3biBE COrfacoBaHWs BbiBOAA
BOOONPOBOAOB U3 3KcnnyaTaumMm u notpeboBana npuocTaHOBUTbL 3TOT BbIBOA B CBSA3U C
HanuuMem yrpo3bl BO3HWKHOBEHWA feduuuta BOAbl Y MOAKMIOYEHHBIX K  3TUM
BOOONPOBOAAM NoTpeduTenen.

O6wecTBO, cunTasg, YTO AEUCTBUS agMUHUCTPALUN NPOTUBO3AKOHHbI U HApyLUAKT ero
npaBa, 06paTnnocb B apbuTpaxkHbl Cya C HACTOSILLUM 3asiBIEHNEM.

OueHnB npeacTaBneHHble [oKa3aTenbCTBa, Cyabl OTKa3anu B YAOBNETBOPEHMM
3asiBrIEHNS UCXOAA U3 cnefyoLero.

OcHoBaHMeM [Ons MNpUHATUA aaMUHUCTpauuen peweHna o6 OT3biBE NUCEM O
cornacoBaHuM BbIBOAA W3 3KcnfyaTauMm BOAOMNPOBOLAOB W MPUHATUM pPELLUEHUS O
NPUOCTaHOBMNEHUN BbIBOOA M3 3KCMslyatauuu BOAOMNPOBOAOB MOCIYyXuUra HeLOCTOBepHas
nHpopMmaumna o6 oTcyTcTBUM noTpebutenen, MNOOKIYEHHbIX K  XO3SNCTBEHHbLIM
NpoTUBOMNOXapHbLIM  Bogonposodam Topdocknagos N 1 m 2 nNpomsBOACTBEHHO-
TexHonormnyeckoro komnnekca T3OL-4, npegoctaBneHHas 3asBUTENEM.

IlenTp MecTHOrO camoymnpasJieHus, T. (499) 956-9804, www.131fz.ranepa.ru

21


http://www.131fz.ranepa.ru/

MonyymB cBegeHWa O MOAKMIOYEHHbIX MNOTPEedUTEenax, aaMUHUCTPaUMS NPUHANa
pelieHme 06 0T3bIBE COrnacoBaHus B Nopsake, ycTaHOBIEHHOM B ctatbe 48 3akoHa N 131-
@3, 1 npuoctaHoBMMNa BbIBOA BOLOMPOBOAOB M3 3KCMsyaTauunm Ha OCHOBaHMM 4Yactu 5
ctatbh 22 3akoHa N 416-®3 B cBA3N C npuHATMEM cyaebHoro akta no geny N A28-
13518/2018, koTOopbiM 3asiBUTENb 00513aH BO30OHOBUTHL TPAHCMNOPTMPOBKY BOAbI MO
CMOpPHbIM BO4OMPOBOAAM BO M3beXaHne BO3HUKHOBEHNSA aeduumTa Boabl Anst aboHeHTa.

OcnapuBaemMble NMCbMa agMUHUCTPALNK codepXaT UHAMBMAYanbHbIe NpeanucaHng,
paccynTaHHble Ha OL4HOKPATHOE MPUMEHEHME, ABNATCA MyHUUMNANbHbIMU NPaBOBbIMU
aKkTaMu, KOTopble MOryT BbITb OTMEHEHbI B NOPSAKE CAMOKOHTPOSA.

Mpn Takmx obcToATeNnbCTBax Yy CyAOB OTCYTCTBOBaNM MNpaBOBble OCHOBAHWA A1
NPU3HaHUA 4ENCTBUN aAMUHUCTPALUM HE3AKOHHBLIMN.

OnpepeneHue BepxoBHoro Cyna P® ot 03.12.2021 N 304-3C21-
22340 no geny N A75-16616/2020

TpeboBaHue: O nepecMoTpe B KaccaUuMOHHOM nopsaake cyaebHblX akToB
no geny o NpuU3HaHMM HE3aKOHHLIM pelleHna 06 OgHOCTOPOHHEM OTKase oT
NCMNOSTHEHNA MyHULMNANBbHOIO KOHTPaKTa.

PeweHune: B nepepayve gena B CynebHyo konnermo no 3KOHOMUYECKUM
cnopam BepxosHoro Cyaa P® oTkasaHo, Tak Kak, UccrnegoBaB M OLEHUB
NpeacTaBreHHbIE OKa3aTeNbCTBa, BbISICHMB BCe 0OCTOATENBCTBA Aena, cyabl
ApUWM K BbiIBOQY 06 OTCYTCTBMW OCHOBaHUM AN NPU3HAHUA HE3aKOHHbIM
pelweHns 3aka3ymka o6 04HOCTOPOHHEM OTKa3e OT UCMOSNHEHUSI KOHTPaKTa.

O6 oTcyTCTBMM OCHOBaHUM AN MPU3HAHUA HE3aKOHHbIM peLueHNA 3aKa3uuka oo
OAHOCTOPOHHEM OTKa3e OT MCNOJIHEHUSA KOHTpPaKTa

Cyabs BepxoBHoro Cyma Poccuiickon degepauum, M3y4mB KacCaLMOHHYIO Xanoby
obwectBa c orpaHnyeHHon oTBeTcTBeHHOCTbIO "CeBepras" (manee - OOO "Cesepras",
obuiecTBo, uctel) Ha pewweHne ApbutpaxHoro cyga XaHTbl-MaHCMMCKOro aBTOHOMHOIO
okpyra - FOrpbel o1 01.02.2021, noctaHoBneHne Bocbmoro apbutpaxkHoro anennsiymMoHHOro
cyga ot 21.04.2021 n noctaHoBneHne ApbutpaxHoro cyga 3anagHo-Cubupckoro okpyra
ot 05.08.2021 no geny N A75-16616/2020 no ncky OOO "Cesepras" K MyHMUMMNanbHOMY
KazeHHOMY ydypexaeHuto XaHTbl-MaHcunckoro panoHa "YnpasneHue KanuTarnbHOro
cTpouTenbcTBa u pemoHTa" (ganee - MKY YKCUP, yypexaeHue, oTBETYMK) O NPU3HAHUU
HE3aKOHHbIM pelleHns 006 OOHOCTOPOHHEM OTKa3e OT WCMOSIHEHUA MYyHULMNAnNbHOro
KOHTpakTa, yCTaHOBWI CreayoLLlee.

PeweHnem ApbutpaxHoro cyaa XaHTbl-MaHCMINCKOro aBTOHOMHOro okpyra - KOrpbl OT
01.02.2021, ocTtaBneHHbIM 6e3 M3MeHeHusi nocTtaHoBneHnem Bocbmoro apbutpakHoro
anennsumoHHoro cyaa ot 21.04.2021 n noctaHoBneHmem ApbutpaxHoro cyaa 3anagHo-
Cubupckoro okpyra ot 05.08.2021, nckoBble TpeboBaHUsA ocTaBneHbl 6€3 yaoBNeTBOPEHUS.

B kaccaumoHHon xanobe OOO "Ceepras", ccbifiassiCb Ha HapylleHWe HOpM
MaTepuanbHOro 1 npoueccyanbHOro npaesa, NPOcUT obxanyemble cyaebHble akThbl
OTMEHUTb, HaNpaBUTb AEeN0 Ha HOBOE PAaCCMOTPEHNE B COOTBETCTBYHOLUN CyA.

Mo pesynbTatam WM3y4eHUs1 KacCauMOHHOW >kanobbl, NpeacTaBrneHuss Ccyabs
BepxosBHoro Cyaa Poccuinckon ®egepaumm BbIHOCUT onpegeneHme ob oTkase B nepegaye
KacCaLMOHHbIX anobbl, NpeacTaBneHnsa Ans paccMOTpeHus B cyaebHom 3acepaHum
CynebHon konnermn BepxoBHoro Cyma Poccuinckon depepauumn, ecnn U3NOXEHHbIE B
KaccaLMOHHbIX >xanobe, npeacTaBneHUM [OBOAbI He MNoATBEPXOaloT CYLLEeCTBEHHbIX
HapyLeHUn HOpPM MaTepuanbHOro npaesa W (MNM) HOPM npoLeccyanbHOro npaea,
NOBMMSABLUMX Ha UCXo4 Aena, N He ABNATCA JOCTaTOYHbIM OCHOBaHWEM AN nepecMoTpa
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cynebHbIX akToB B KaCCaLMOHHOM MopsaaKe, a Takke ecnv ykasaHHble 0BOAbl He HaxoaaT
nogTBepXaeHns B Mmatepuanax gena.

Mpn n3yyeHnn JOBOAOB KaccaLMOHHOW Xanobbl U NPUHATBLIX NO AeNny cyaebHbIX akToB
He YCTaHOBMIEHO OCHOBaHW, MO KOTOpbIM anoba wmoxeT ObITb nepegaHa pAns
paccMoTpeHnsa B cygebHom 3acenaHun Cyane®Hom Konmermm rno 9KOHOMWUYECKUMM criopam
BepxosHoro Cyga Poccuinckon degepaumn.

Kak cnegyeT u3 cyaebHbix aktoB, 21.11.2019 mexagy cTopoHamu no pesynbTatam
3NEeKTPOHHOro ayKumoHa 3akro4eH MYHUUMNANbHbIN KOHTpaKT N
01873000084190004300001 Ha BbinonHeHne B cpok no 01.06.2020 pa6oT no
obycTponcTBy nnowaakm BpemeHHoro HakonneHns TKO B HaceneHHbIX MyHKTax XaHThbl-
MaHcuickoro parnoHa (c. Cenusaposo).

YcnoBusiMmn KOHTpakTa bbina npegycMoTpeHa BO3MOXHOCTb PaCTOPXKEHUSI KOHTpakTa
MO CornaweHno CTOPOH, PELLUeHUIo cyaa, a Takke B Cliydyae OOHOCTOPOHHEro oTkasa
CTOPOHbl ~ KOHTpaktTa OT €ero WCMOfIHEHNWA B COOTBETCTBUM C  IPaKAaHCKUM
3aKoHoOaTeNbCTBOM.

B cBsA3M C HapyweHuem noapsavMKOM CPOKOB  BbINOSIHEHUS paboT  3akasuuk
02.10.2020 npuHsan peLueHne 06 0gHOCTOPOHHEM OTKa3€e OT UCMNOJSTHEHMSI KOHTPAKTa, YKa3as
Ha TO, YTO Ha gaTy ocmoTpa 16.09.2020 noapaaymK K BbIMOMHEHUIO paboT He NpUCTynun,
npocpoyka gaTtbl 3aBepLleHnsa paboTt cocTtaenseT B uenomMm 106 AHEN; HUKAKNX OENCTBUN,
HanpaBIieHHbIX Ha CBOEBPEMEHHOE 1 JOOPOCOBECTHOE NUCMONHEHNE KOHTPAKTa, NOAPSAYMK
He coBepLuunn.

He cormacuBwUCb C [aHHbIM OOHOCTOPOHHWMM OTKa3OM OT KOHTpakTa, wuctel,
obpaTtuncsa B cya.

MccnepoBaB U oueHUB MpeAcTaBfeHHble [oKa3aTenbCTBa, CyAbl, YCTaHOBUB, 4YTO
cTpouTernbHas nnowaaka ansa cTpomtensctBa 0bbekTa 3aka3ynmkomM nepegaHa nogpagyunky
22.11.2019, cpok BbinonHeHust pabot no 01.06.2020, no cocTtosiHMio Ha 16.09.2020
noApsSAYMK K BbIMOMHEHMIO paboT He NPUCTYNUA, cynTas HeAOKa3aHHbIM HanuynMe BUHbI
3aKasyvMka B HeHagnexawem MWCMOMHEHMM NoapsaYnKoM CBOMX 0653aTenbCTB, Kak U
HeJOOpPOCOBECTHOCTU CO CTOPOHbI YYPEXAEHUs, NpuWnM K BbiBogy 00 OTCyTCTBUM
OCHOBaHUN AN NPU3HAHUSA HE3aKOHHbIM peLleHns 3akaszynka 06 0OOHOCTOPOHHEM OTKase
OT MUCMNOJSTHEHUS KOHTPaKTa.

Cyoamn NpUHATO BO BHUMaHWE, YTO MOAPSAYMKOM He Hanpaenanucb B agpec
3aKasyunka coobBLLEHNSA O HANVMYUKU NPENATCTBUM K BbINONIHEHUIO paboT, BbINOMHEHWE paboT
He npuocTaHaBNMBanocb O6LLEeCTBOM, Hanuyne NpenaTcTBUA AN BbINOMNHEHUs paboT B
COrnacoBaHHbIM CPOK JOKYMEHTaNbHO He NOATBEPXKAEHO.

MpvBegeHHble B xanobe posoabl 00 OTCYTCTBUM BO3MOXHOCTU  BbINOSHEHWS
obectBoM paboT B CBA3M C HEUCMOSTHEHNEM Y4YpeXOeHUEM BCTPEeYHbIX 00s3aTenbCTs,
HeOOOCHOBaAHHbLIN  OTKa3 CyaOM anennsuuMoHHOW WHCTaHUMM B YAOBMNETBOPEHUU
xofaTtancTBa O HasHavYeHUn cygebHon aKCnepTU3bl, a TaKKe MHble 4OBOAbLI HE OnpoBepraoT
BbIBOOAblI CyQOB C Y4eTOM npegMeTa 3adBrfeHHbiX TpeboBaHuK, He noaTBepXOaloT
CYWECTBEHHbIX HapyLleHW cydamMuM HOpPM MaTepuanbHoOro v (unm) npoueccyanbHOro
npaea, MOBMUSABLUMX Ha ucxod Aena, U He SABMSTCA LOCTaTOYHbIM OCHOBaHWEM Ans
nepecmoTpa obxanyembix CyaebHbIX akTOB B KacCauMOHHOM Nopsigke.

Ccbinkn OOO "Ceepras" Ha cygeOHylo MNpaKTUKy HECOCTOATENbHbI, MOCKOSbKY
yKasaHHble B KaccaLuMoHHOM anobe cyaebHble akTbl MPUHATBLI C Y4ETOM UHbIX (DaKTUYeCKMX
obCcToATENBCTB.

Cyobss BepxoBHoro Cyga Poccuickon ®epepauum oTkasan obuwiectsy c
OorpaHM4YyeHHOM OTBETCTBEHHOCTbO "CeBepras" B nepegaye KacCauMOHHOW anobbl Ans
paccMoTpeHna B cygebHom 3acenaHun CyaebHom Komnmermm rno 9KOHOMUYECKUMM crnopam
BepxosHoro Cyga Poccuinckon ®egepaumn.

OnpepneneHue BepxoBHoro Cyaa P® ot 06.12.2021 N 302-3C21-
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22692 no geny N A33-11127/2020

Tpeb6oBaHue: O nepecmoTpe B KaccalMOHHOM NMopsiake cyaebHbIX akToB
no pJeny O B3biCKaHUM WITpAPoB 3a HeHaanexaiwlee WCMNofIHeHne
0653aTenbCTB MO MyHMUMNANbHOMY KOHTPakKTy M MO BCTPEYHOMY WUCKY O
B3bICKaHNWN 3a40/MKEHHOCTN NO MyHULMMNANbHOMY KOHTPAKTY, HEYCTOMKMN.

PeweHue: B nepenave gena B CynebHyto KOnnerno no 3KOHOMUYECKUM
cnopam BepxoBHoro Cypna P® oTkasaHO, Tak KakK, yCTaHOBMB OTCYTCTBUE
gokasaTenbCcTBa  YBEOOMIIEHMSI  npeanpuHMMaTenss O  HegocTaTkax,
oOHapyXeHHbIX B Xo4€e BbINOfHEeHMss paboT, cyabl oOTKasanu B
yOOBMETBOPEHNUN MEPBOHAYaNbHOrO UCKa. YOOBNETBOPSS BCTPEYHbIE
NUCKOBble TpeboBaHWUs, Cydbl UCXOAWUNM U3 [OKA3aHHOCTU ddakTa OKa3aHus
npeanpuHMMaTenem CrhOpHbIX YCNyr B 3asiBIEHHOM pasmepe, MPUHATUS UX
pesynbTata 3aKka3ydnkoM M OTCYTCTBUSA AOKaA3aTENbCTB ONnaTthl BbIMONHEHHbIX
paboT (ycnyr).

O Hepoka3aHHOCTM hakTa AONYLEHHbIX HapyLeHUW NpPU BbINOSIHEHUM paboT
(ycnyr)

Cyobs BepxosHoro Cyga Poccuinckon depgepaumn, paccMOTpeB KacCaLWOHHYHO
Xanoby aamuHucTpaumm ropoga A4unHcka Ha pelleHne ApbutpaxHoro cyaa KpacHosipckoro
kpasa oT 13.04.2021 no geny N A33-11127/2020, noctaHoBneHue TpeTbero apouTpaKHoro
anennsauuoHHoro cyga ot 24.06.2021 n noctaHoBneHne ApbuTtpaxHoro cyga BocTouvHo-
Cubupckoro okpyra ot 30.09.2021 no ToMy Xe Aeny no UCKYy agMWHUCTPaUUM ropoja
AumnHcka (ganee - agMUHUCTPaUNA) K nHOuBMAyanbHoOMy npegnpuHumaTento banobaHoBy
Bacunuio BuktopoBuyy (ganee - npegnpuHumatesns) o B3bickaHum 13 011 299 py6. 63 kon.
WTpadoB 3a HeHaanexawiee UCnosiHeHne 0b6s3aTenbCTB N0 MyHUUMNANbHOMY KOHTPaKTy
ot 13.03.2019 N ©.2019.89150, yctaHoBuna cnegyoLlee.

PeweHnunem ApbutpaxHoro cyaa KpacHosipckoro kpas ot 13.04.2021, octaBneHHbIM
6e3 M3MeHeHns nocTaHoBneHmem TpeTbero apObuTpakHOro anennaAuMoHHOro cyaa oT
24.06.2021 » noctaHoBneHmem ApbutpaxHoro cyga BocTtouHo-Cubupckoro okpyra oT
30.09.2021, B yaoBneTBOpeHUM MNepBOHAYanbHOro Mcka OTKa3aHO, BCTPEYHble UCKOBbIE
TpeboBaHUA yoOBMETBOPEHDI.

B kaccaumoHHon xanobe, nogaHHon B BepxosBHbit Cyn Poccunckon depepauumu,
agMuUHUCTpauua npocut 06 OTMEHe COCTOSABLUMXCS CyOebHbIX akToB, CCbiNasdcb Ha
HenpaBubHOE NPUMEHEHNE HOPM MaTepuanbHOro npasa.

CornacHo nyHkTy 1 yactn 7 ctatbn 291.6 ApbuTpakHoro npoueccyanbHOro Kogekca
Poccunckon ®epgepaumm nNo  pesynbtataMm  U3YyYEeHUS]  KacCaLUMOHHOW  Xanoobl,
npencraenenus cyabs BepxosHoro Cyaa Poccuiickon degepaumm BbIHOCUT onpeneneHune
06 oTkase B nepedaye KacCauMOHHbIX >kanod, npeacTaBneHns Onsi pacCMOTPEHUSI B
cynebHom 3acepaHun CypebHon konnermn BepxosHoro Cypa Poccuiickon degepaumn,
€CNN N3NOXEHHbIE B KAaCcCaLMOHHbIX Xanobax, NnpeacTaBneHnn oBoAbl HE NOATBEPXKAAOT
CYLLLECTBEHHbIX HapyLIEHUN HOPM MaTepuanbHOro npasa u (MnNun) HOPM NPoLEecCyaribHOro
npaBa, NOBMUSABLUMX Ha WUCXOA AeNna, U He SBMAKTCS LOCTAaTOYHbIM OCHOBaHWEM LS
nepecmoTpa cyaebHbIX akToB B KacCauMOHHOM nopsake u (Mnv) ansg peleHns Bonpoca o
NPUCY>XAEHMM KOMMEHCaLNK 3a HapyLLeHWe npasa Ha Cygonpou3BOACTBO B pa3yMHbIN CPOK,
a TakkKe ecrnv ykasaHHble JOBOAbl HE HAaXOASaT NOATBEPXKAEHMSA B MaTepmnanax gena.

OcHoBaHus anga nepecmMoTpa obxanyembix cyaebHbIX akTOB B KACCaLMOHHOM Nopsiake
no gosoAam anobbl OTCYTCTBYIOT.

Kak crnegyetr w3 cyaebHbIX akToB, MeXay aaMUHUCTpauMen (3aka3dmkom) u
npeanpyHMMaTenem 3akniodeH MyHULMNanbHbIA KOHTPAKT Ha BbINOMIHEHWE paboT Ans
MyHUuunanbHbiX Hyxg ot 13.03.2019 N @.2019.89150, npegmMeToM KOTOPOro sBNSieTCs
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BbIMOfIHEHNE paboT, CBA3AHHbLIX C OCYLECTBIEHWEM PErynsipHbiX MEpPeBO30K Mo
perynupyembiM Tapmdam aBTOMOOUNbHBIM TPAHCNOPTOM MO MYHULMNANbHOMY MapLUpyTy
perynspHbix naccaxupckmnx nepeso3ok N 7 "KOxHas Npom3oHa-Boksan".

AOMWHUCTpaUNA, CCbifasiCb Ha HEOAHOKpATHOE HapyLleHWe YCNOBUW KOHTpakTa B
yacTu CcOBnNIAeHNa YTBEPXOEHHOro 3aKas3yuMkoM pacnucaHus ABWMXKEHUs aBToOycoB,
KONMM4YecTBa HEBbIMOSTHEHHbIX PENCOB, HanpaBuna obLWwecTBy yBeAOMIIEHME O LJOCPOYHOM
pPacTOPXXEHUN KOHTPaKTa U Ha4yMcnuna B COOTBETCTBUN C YCITOBUAMU KOHTpaKTa wTpad 3a
CMOpHble Nepnoabl.

Mockonbky wTpad B 4OOPOBOMBLHOM MOPsiAKE OnfnadeH He Obin, agMUHUCTpauuMs
obpaTtunacbk B apbuTtpaxHbli Cyq ¢ NepBoHaYanbHbIMU UCKOBbIMU TpeboBaHMAMM.

MpeonpuHMmaTtens, B CBOKO oOuvepedb, YyKasbliBad, 4TO MpeacTaBfieHHbIMU B
afMUHUCTPaLMIO JOKYMEHTaMU NOATBEPXAEHO (paKkTUYeCKoe BbINOSTHEHME YCITyT, OOHAKO B
HapyLleHMe YCrOBMI KOHTPaKTa 3aka3yunk He Npou3Ben onnaTty CTOMMOCTW BbIMOSHEHHbIX
noapsavvMkomMm ycnyr, obpatuncs B apbuTpaHbii Cyd CO BCTPEYHbIMU  UCKOBbLIMM
TpeboBaHUAMM.

PeweHunem ApbutpaxHoro cyga KpacHodapckoro kpasi ot 04.06.2020 no geny N A33-
28314/2019, BCTYNMBLUMM B 3aKOHHYIO CUITY, NPU3HAH HEQENCTBUTENBHBIM O4HOCTOPOHHUN
OTKa3 aAMUHUCTpauuM ropoda OT MyHuMUMNanbHOro KoHTpakTta. Cyabl OTkasann B
yOOBIETBOPEHUN NePBOHAYanbHOro ncka.

YaoBneTBopsis BCTPEYHbIE MCKOBbIE TpeboBaHUA, cyabl UCXOAUNM N3 LOKA3aHHOCTU
drakTa okasaHus npeanpuHUMaTenemM CropHbIX YCryr B 3asiBIIEHHOM pasmepe, NPUHATUS
NUX pesynbTaTa 3akas3ynMkoM W OTCYTCTBMSI AOKasaTeNibCTB OnsaTtbl BbIMOMHEHHbIX paboT
(ycnyr).

OTKNoHASA AoBOAbI a4MUHUCTPALMK O TOM, YTO NpeanpuHUMaTenemM CnopHble paboTbl
(ycnyrun) BbINOMHEHbI HE B MOSIHOM 0ObeMe 1 HeHagnexawlero kKa4ecTsa, CyAbl, CO CCbISTKOM
Ha cynebHble aktbl no geny N A33-28314/2019, ykaszanu Ha HeAoKas3aHHOCTb doakTa
AO0NyLEeHHbIX NpegnpuHMMmaTenem HapyLieHUn Npy BbINONHEHUU paboT (ycnyr).

Cya oTkasan agMuHUCTpauumn ropoda AuMHCKa B nepegadve KaccaumoHHOW Xanobbl
ans paccMmotpeHus B cygebHom 3acepaHum CyoebHon Konnermm no 3KOHOMUYECKUM
cnopam BepxoBHoro Cyaa Poccurickon ®epepaunn.

OnpepneneHve BepxoBHoro Cyaa P® ot 14.12.2021 N 307-3C21-
15330 no geny N A56-14076/2020

TpeboBaHue: O nepecMoTpe B KacCauMOHHOM MOPSIAKE aKkTOB cyda Mo
geny o6 obdasaHuM nepefatb HEXUNOE MOMELLEHME M3 MyHUUMNAnNbHOW B
denepanbHyto cCO6CTBEHHOCTb.

PeweHue: [Jeno nepenaHo B CynebHyto Konnermo no 3KOHOMUYECKUM
cnopam BC PO, nockonbKy 3acny>XnBarT BHUMaHUS 4OBOAbI OpraHa MECTHOIoO
camMoynpasfieHMss O TOM, 4YTO T[OMELLEHNE SBMSETCA COCTaBnAwLLen
9KOHOMMYECKON OCHOBbI MYHULMMAnbHOro obpasoBaHnA U HEe MOXET ObiTb
BKINIOYEHO B MepeyvYeHb MMyLLecTBa, noasiexawero npenocTaBrieHuto A
NMYLLIECTBEHHOM noaaepkkn cybbeKkTam Marsroro n cpeaHero
npeanpMHMMaTenbCTBa NUWb MO MPUYMHE NPEeAoCTaBfEHUA €ro TPeTbemy
nuLy Ha HeonpeaeneHHbIN CPoK; B Crlydae 0CBODOXAEHNSA NOMELLLEHNE MOXET
ObITb NpeoCcTaBneHo B apeHay Ansa obecneyeHmss HarnoroBbIX NOCTYNNEHWN B
BrooKeT MyHMUMNanbHOro obpasoBaHuS.

NMomelieHne, ABNsOLWEECA COCTaBNAOLWEN IKOHOMUYECKON OCHOBbI MECTHOro
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camoynpaBfieHM MyHUMLUMNanbHOro ob6pa3oBaHMA He MOXET ObITb BKIHOYEHO B
nepevyeHb UMyLleCTBa, noAnexawero npeaocTaBleHU0 ANA UMYLEeCTBeHHOMN
noanepXkKu cyobekTam npeanpuHMMaTenbCcTBa

Cyobss BepxoBHoro Cygma Poccunckon depepaumn, wu3dyydnmB no martepuanam
NCTpeboBaHHOrO [ena KacCauuoHHy Xanoby aaMUHUCTpauun MYHULMNAnbHOro
obpasoBaHns "lognopoXCKMM MyHUUMNANbHbIN panoH JleHuHrpagckon obnactn" Ha
peweHne ApbutpaxHoro cyga ropoga CaHkt-lIetepbypra u JleHnHrpagckon obnactm ot
01.06.2020, noctaHoBneHuve TpuHaguaToro apOuTpaKHOro anennsuMoHHOro cyga oT
07.02.2021 wn noctaHoBneHne ApbutpaxHoro cyga CeBepo-3anagHoro okpyra oT
21.06.2021 no peny N A56-14076/2020, yctaHoBuna cnegyollee.

MexpernoHanoHoe TeppuTopuanbHoe yrnpasreHune degepanbHOro areHTcTBa Mo
yNpaBfeHno rocyaapCcTBEHHbIM  mMMmywiectBoM B ropoge  CaHkt-leTepbypre wu
JleHnHrpagckon obnactu (ganee - ynpasneHue) obpatunocb B ApOUTpaxHbln Cya ropoaa
Cankt-lNeTepbypra u JleHnHrpagckon obnactu ¢ UICKOM K agMUHUCTPaLMN MyHULMNANbHOMO
obpasoBaHusa "lMognopoXcknin MyHMUMNanbHbIA panoH JIeHnHrpagckon obnactn" (nanee -
agMuHucTpaumsi) o6 obssaHuM nepepatb B dpedeparibHyl0  COBCTBEHHOCTb U3
MyHMUMNANbHON COBCTBEHHOCTU HEXUNoe MOMeLlleHNne C KagacTpoBbiIM  HOMEPOM
47:05:0103009:3126, pacnonoxeHHoe no agpecy: JleHuHrpagckas obn., Noanopoxbe,
Komcomorbckas yn., <...>.

PeweHnem ApObutpaxHoro cyga ropoga CaHkt-letepbypra u JleHWHrpagckom
obnactu ot 01.06.2020, octaBneHHbIM 6€3 U3MEHEHUSI NOCTaHOBMEHNeM TpuHaauaToro
apbutpaxHoro anennsumoHHoro cyaa ot 07.02.2021 n noctaHoBneHneMm ApbuTpaxxHoro
cyna Cesepo-3anagHoro okpyra ot 21.06.2021, nck yaoBrneTBOpEH.

He cornacuBwucb C NPUHATBIMU MO Aeny cyaebHbIMW akTamu, agMUHUCTpauums
obpatunace B BepxosHbin Cyn Poccuiickon degepaumm € KacCauMOHHOW >Xanobow,
CCbINIAadACb Ha HapyleHua cydamMm HOpM MaTepuarnbHOro npasa, MOBIMSBLUME HA UCXOA
cynebHoro pasbuparenscrsa.

Cyabsi BepxoBHoro Cypa Poccuiickon ®epepauumn npuwlen K BbIBOAY O Hanu4ium
OCHOBaHWW, MPeayCMOTPEHHbIX MYHKTOM 2 4yactu 7 cTtaten 291.6 ApbutpaxHoro
npoueccyanbHoro kogekca Poccuinickon ®epepaunn (ganee - AMNK P®), no kotopbim
KaccalMoHHasa xanoba BMecTe Cc genom MoryT OblTb nepefaHbl ANA pacCMOTPEeHus B
cynebHom 3acegaHumn CynebHonm konnermm no aKoHomMuyeckum cnopam BepxosHoro Cyaa
Poccuinckon ®egepaunn.

Kak ycTtaHoBneHo cygjamu wn cnegyeT u3 matepuanos ucTpeboBaHHOro paena,
agmuHucTpaumen (ccypogatens) n OIyTl "Mouta Poccun" (ccymoononyyaTenb) 3akmoyeH
poroBop oT 26.04.2007 6e3B0O3ME34HON0 MOMb30BaHUS HEXMUIbIM MOMeLeHMEM ObLuen
nnowaabto 50,4 KB. M, PacnosioXXeHHbIM B 34aHUM no agpecy: JleHuHrpaackaa obn., T.
Mogonopoxbe, Komcomornbckasa yn., <...>., B UeNnaxX pasMeLleHnus OoTAeNeHNa MoYTOBOW
CBA3N.

CornacHo kapactpoBomy nacnopTy oT 22.08.2012 HasBaHHOE MOMELLEHNE
pacnosioXXeHO Ha NepBOM 3Ta)ke B MHOTOKBapTUPHOM JoMe 1 nmeeTt Homep TH.

B EouHom rocymapctBeHHOM peecTpe HeaswkmnmocTtn (ganee - EMPH) B oTHoweHun
ykaszaHHoro nomeweHuna 15.12.2013 3apernctpMpoBaHO npaBo COBCTBEHHOCTU
MyHMuunanbHoro obpasoBaHus "llognopoxckoe ropoackoe noceneHue MognopoXckoro
MYHMUMNAanbHOro panoHa JleHmHrpaackon obnactu”.

B mapte 2019 roga YnpasneHue deneparnbHOM MoyvToBOW CBA3M ropoga CaHKT-
MeTtepbypra u JleHunHrpagckon obnactu Iyl "Moyta Poccumn" HanpaBuno rnaee
aAMUHUCTpPaUUN MNUCbMO O Mepefade WCNoNb3yemMoro nof pasMelleHne OTAeneHus
NOYTOBOW CBA3M YNOMSAHYTOro NoMeLleHns B peaepanbHyto COGCTBEHHOCTb.

AgMmnHmncTpaumsa nucbmom ot 24.04.2019 coobwmna o Tom, 4To CoBETOM AenyTaToB
MyHUUMnanbHoro obpasoBaHus "llognopoxckoe ropoackoe noceneHue MognopoXckoro
MyHMUMNANbHOro panoHa JleHnHrpaackon obnactn" npuHaTo peweHun ot 23.04.2019 o6
oTKase B nepefade nomMmeLleH1s B pegepanbHy0 COGCTBEHHOCTb.
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®ryrn "Moura Poccun" 01.10.2019 npuBatnampoBaHo nyteM npeobpas3oBaHus B
obecTBo.

Ccbinasicb Ha HE0OBOCHOBAHHOCTb OTKa3a agMUHUCTPaALMK B Nepefade 3aHMMaeMoro
noa npeanpuaTne NoYToBOKM CBA3M CMOPHOMO NOMeELLEHMS B heaepanbHyto CO6CTBEHHOCTb,
ynpaBneHne obpaTtniocb C HAaCTOSLLMM UCKOM B apbuUTpakHbIn cyA.

MpuHnmas obxanyemble agMUHUCTpaumen cynebHble aKThl, cyabl
PYKOBOLCTBOBaANUCb MNONoXxeHusmn crtatbn 24 3akoHa oT 17.07.1999 N 176-03 "O
noytoBoun cBasn”, nyHkta 11 craten 154 ®epepanbHoro 3akoHa ot 22.08.2004 N 122-93
"O BHECEHUM U3MEHEHUI B 3aKoHOAATeNbHble akTbl Poccuiickon depepaumm n npusHaHum
yTpaTUBLLUMMU CUIY HEKOTOPBIX 3aKoHodaTernbHbIX akToB Poccuinckon defepaunm B CBA3N
C npuHATMEM dedepanbHbiX 3akoHOB "O BHECEHUMM W3MEHEHWW W  [OMOSHEHWA B
depepanbHbin - 3akoH  "O6  o6WMX NpUHUMNAX —OpraHu3auun  3akoHoAaTeNbHbIX
(NnpeacTaBuTENbHbLIX) U UCMNOSTHUTENBHBIX OPraHOB rOCYyJapCTBEHHOW BIlaCTU CyObeKTOB
Poccunickon  ®depepaumn” wn  "O6 obwux npuvHUMNAX OpraHM3aumMm  MECTHOrO
camoynpaeneHna B Poccunckon depepaumn”, ctatem 19, nyHktra 10 cratem 20
®epepanbHoro 3akoHa ot 29.06.2018 N 171-d3 "O6 ocobeHHOCTAX peopraHusaumm
defepanbHOro rocyaapCTtBeHHOro yHuUTapHoro npeanpuatvis "loyta Poccumn", ocHoBax
OeATenbHOCTU akumoHepHoro obuwectea "lMoyta Poccnn" n o BHECEHUN U3MEHEHU B
oTAenbHble 3akoHoaaTenbHble akTbl Poccuickon ®egepaummn”, npaBoBOM MO3NLMEN
KoHctutyumoHHoro Cypa Poccuitickon ®degepaumm, W3NOXEHHOW B onpeaeneHun ot
07.02.2012 N 234-O-P, n ncxognnu n3 gOKa3aHHOCTU ynpaBfieHneM Hanuvyusi nNpaBoBbIX
OCHOBaHWN 4N Nepegayn CrnopHoOro nmyLlecTea B pegepanbHyto COOCTBEHHOCTD.

YcTtaHoBuB, 4TO cnopHoe nomelleHne ¢ 2007 roga ucnonb3yeTcs Ans pasMmelleHus
opraHmM3auumn NoYTOBOM CBA3N U B LIENAX 06ecneyeHns HaceneHns gaHHoW yCryron; npuas
K BbIBOZY O TOM, YTO agMUHUCTPaLUMen He JoKa3aHa HEOBXOOUMOCTb ero UCMonb30BaHWs B
Lensix pelleHns 3agady MECTHOMO camMoynpaBrieHns, a Takke NpU3HaB HEMOTUBUPOBAHHbBIM
0TKa3 agMUHUCTpaLUMn B nepedade CrnopHOro noMeLLeHns B oegeparbHyo CO6CTBEHHOCTb,
cyabl yOOBNETBOPUNN 3asiBNEHHbIE TpeboBaHus.

Obpawascb Cc KaccauuoHHOM xanobow, agMUHUCTpauus  yKasblBaeT Ha
HegoMyCTUMOCTb  NMPUHYOUTENBbHOrO  OTYYXKAEHWA  MMYLLECTBA, Haxoasulerocs B
cobcTBeHHOCTU cybbekToB Poccuinckon ®depepaummn, UrHOPUPOBAHUSA BOJSIEU3BABIIEHUS
OpraHoB MECTHOr0 CamMoyrnpaBrfieHNA Ha TaKyl nepegady, Yto NOATBEPXKAAET MPaBOBOM
nosuuymen  KoHctutyumoHHoro Cypa Poccuinckon  ®Pepepauun, U3NMOXKEHHOW B
noctaHoBneHun ot 30.06.2006 N 8-1 "o geny o npoBepke KOHCTUTYLUMOHHOCTW psaaa
nonoxeHunn 4yactn 11 crtatbn 154 ®epepanbHoro 3akoHa oT 22.08.2004 N 122-d3 "O
BHECEHUM N3MEHEHUN B 3akoHoAaTesnbHble akTbl Poccuickon Pepepaumm U NpusHaHUm
yTpaTUBLLMMU CUITY HEKOTOPLIX 3aKoHoZaTenbHbIX akToB Poccuickon denepaumm B CBS3U
C npuHATMEM dedepanbHbiX 3akoHOB "O BHECEHUMM W3MEHEHWM W  OOMOSHEHWA B
depepanbHbin - 3akoH  "O6 obWMX NpuHUMNAX OpraHu3auun  3akoHo4aTeSbHbIX
(NnpenctaBuTENbHbBIX) U UCMOMHUTENBHBIX OPraHOB rOCyAapCTBEHHOW BNacTuU CyOBLEKTOB
Poccuinckon  depgepaumn” un "O6 obwmx npuHUMNAxX OpraHu3aumm  MecTHOro
camoynpaeneHna B Poccuinckon depepaumn” B CBA3M € 3anpocom [lpaButenbctsa
Mocksbl" 1 onpegeneHnn ot 07.12.2006 N 542-O "o 3anpocy 3akoHOoAaTesIbHOro
Cobpanuna Pecnybnukn Kapenusa o npoBepke KOHCTUTYLMOHHOCTU psga NOMOXEHUA YacTu
11 ctatbn 154 ®epepanbHoro 3akoHa ot 22.08.2004 N 122-93 "O BHECEHUN U3MEHEHWI B
3akoHogaTtenbHble akTbl Poccuickon depgepaumm M NpPU3HaHWM  YyTpPaTUBLUUMWU  CUNY
HEeKOTOpbIX 3akoHoaaTenbHbiX akToB Poccuickon depepaumm B CBA3M C MNPUHATUEM
depgepanbHbix 3aKOHOB "O BHECEHUM N3MEHEHWI 1 oNOoNHeHun B ®efepanbHbivi 3akoH "O6
obwmx  npuHUMNax  opraHuMsauMm  3akoHogaTenbHbiX  (MpeAcTaBuUTENbHbIX) U
NCMOMHNTENbHBIX OPraHoOB rocyaapCTBEHHOM Bnactn cybbektoB Poccuinckon ®eagepauunn”
n "O6 obwmx nNpuHUMNAxX opraHM3aumm MeCcTHOro camoynpasneHna B Poccuinckon
dPepepaumn”, a Takke xanobe rnaebl ropoga EkatepuHOypra Ha HapylleHue TeMu xe
3aKOHOMOMOXEHUAMN KOHCTUTYLIMOHHOMO NpaBa Ha MECTHOE camoynpaBneHue".
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YKkasblBaeT, YTO HEXWIble NMOMELLEeHU NpeaocTaBneHbl ObLWeCTBY AN pa3MeLLeHns
OTAEeNeHUs TMOYTOBOWM CBA3M B COOTBETCTBUMM C peweHnem CoBeTa [fenytaTtoB
MyHUUmMnanbHoro obpasoBaHus "lMognopoxckoe ropoackoe nocenexHune" ot 17.04.2007 N
25, ncnonb3oBarnoch NOYTON TOMBbKO B paMKax AoroBopa 6e3803Me3QHOro nonb30BaHus OT
26.04.2007, saknto4eHHoro cpokom Ha 10 ner.

ObpawaeTr BHMMaHMe cyda, YTO CMOpPHOE MNOMELLEHUE SABNSAETCA COCTaBMSOLLEN
9KOHOMMYECKOM OCHOBbI MECTHOrO camoyrnpasneHuss [1oanopoXKCKOro ropoackoro
noceneHnss M He MOXeT OblTb BKMIOYEHO B MNepeyvYeHb MMYyLLEeCTBa, Noanexallero
NpenoCTaBneHno Ans MMYyLEeCTBEHHOW NOAAEPXKKM cybObekTaMm Manoro u cpegHero
npeanpyHMMaTensCTBa NUWb MO NPUYMHE MNPEeAOCTaBNEHUA €ero TpeTbemy Iuuy Ha
HeonpeneneHHbIn cpok. B cryyae ero ocBobOXOEeHMS OHO MOXET OblTb NpeaocTaBrieHo
cybbekTam Manoro u cpegHero npeanpuHUMaTenbCTBa, a Takke B apeHAy WHbIM nvuam
anst obecneyeHns HanoroBbIX NOCTYNMAEHNA B BIOAXKET MyHULMNANbHOro obpasoBaHus.

MockonbKy [OBOAbI KACCaUVMOHHOW Xanobbl 3acnyKMBatoT BHMMaHWS, KaccauMoHHas
Xanoba BMecCcTe C genom noanexar nepegadye Ansi pacCMOTPEHMsI MO CyLLECTBY B
cynebHom 3acegaHum CygebHon konnermm no aKoHoMmuyecknm cnopam BepxosHoro Cyna
Poccuinckon ®enepaunn.

Cyobs npuHAn pelweHve nepedaTb KacCauUMOHHYK >Xanoby agmMuHucTpauuu
MyHUUMNanbHoro obpasoBaHns "MognoOpPOXCKUN MyHUUUNANbHBLIM panoH JleHnHrpaackon
obnacTtn" BMecCTe ¢ 4enom s paccMoTpeHus B cyaebHom 3acegaHmm CyaebHon konnermm
no akoHoMun4eckum cnopam BepxosHoro Cyaa Poccuiickon ®eaepauuu.

YACTH II. PEHIEHMA KOHCTUTYHMOHHBIX M YCTABHbBIX
CYAOB CYBBEKTOB P®.

Pecnybnuka Komu
NoctaHoBneHne KoHctutyumoHHoro Cypna Pecnyonuku Komu ot
21.10.2021

"Mo geny o npoBepKe KOHCTUTYLLMOHHOCTU ab3aua TpeTbero 4YacTm 2
ctaTtbM 2 3akoHa Pecnyonuku Komu ot 12 Hoa6psa 2004 roga N 55-P3 "O
couuanbHon nopaepxke HaceneHuss B Pecnyonuke Komu" no xanobGe

rpaxxgaaHmHa CtapueBa UBaHa Hukonaesun4ya"

O HraHcax, cBA3aHHbIX C NpeaoCTaBfieHMEM Mep couuarbHOW NoaAepPXKu no
onsarte XXusoro NoMeLeHNs U KOMMYHanbHbIX YCIyr

KoHcTuTyumoHHbin Cypn Pecnybnukm Komm paccmoTpen B OTKpbITOM cyaebHOM
3acefaHuuM Oeno O NpoBepke KOHCTUTYUMOHHOCTM ab3aua TpeTbero yactm 2 cratbu 2
3akoHa Pecnybnuku Komun ot 12 Hos6ps 2004 roga N 55-P3 "O coumanbHom nogaepkke
HacerneHus B Pecnybnvke Komn".

[MoBOOOM K pacCMOTPEHUIO HacTosLWero gena siunack xanoba W.H.CtapueBa Ha
HapyLLueHne ocnapuBaemMbiM HOPMAaTMBHBIM NPABOBbLIM aKTOM €ro KOHCTUTYLIMOHHbIX Mpas,
rapaHTMpoBaHHbIX ctatbsmu 17, 40 KoHctutyumm Pecnybnukm Komn, a ocHoBaHWEM K
pacCMOTPEHUIO - OBHapPYXMUBLLASICA HEONpPeaeneHHOCTbL B BONPOCE O TOM, COOTBETCTBYIOT
nn KoHctutyuun Pecny6nvkmn KoMy nonoxeHus BbiwenpueegeHHoro 3akoHa Pecnybnukum
Komwu.

KoHcTuTyumoHHbii Cya Pecny6nukn Komun yctaHoBUN cnegytoLlee.

CornacHo nyHkTy 1 yactn 1 ctatbn 2 3akoHa Pecnybnukmn Komun ot 12 Hosi6pa 2004
roga N 55-P3 "O counanbHon nogaepxke HaceneHus B Pecnybnuke Komn" (nanee - 3akoH
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Pecny6bnvkn Komun) ogHon n3a mep coumnanbHoOn nogaepXkn HaceneHmns B Pecnybnvke Komu
ABNSAETCHA KOMMNEHCALUNa pacxofoB Ha OnnaTy XMNoro NOMeLLEHNST 1 KOMMYHanbHbIX YCITyT.

Ab3auem TpeTbMM 4YacTn 2 3TOM Xe CTaTbW NpPeayCMOTPEHO, YTO KOMMeHcauuu
pPacxo4oOB Ha onnaTty XWMbIX MOMELEHUA M KOMMYHarnbHbIX YCIyr npenocTaBsTCs
rpaxkgaHam npu OTCYTCTBUWM Y HUX 3aJ0SIKEHHOCTW MO onfate XuMbiX NOMELLEHUN U
KOMMYHanbHbIX YCAYT U NPU 3aKMOYEHUN U (M) BbINOSTHEHUK FpaXkgaHammn cornalleHum
Mo ee noraLleHuIo.

B cootBetctBUM € yacTblo 2 ctatbu 18 ykasaHHoro 3akoHa Pecnybnukun Komu
neparormyeckum  paboTHMKaM  rocydapCTBEHHbIX oOpasoBaTefibHbIX — OpraHusauuin
Pecnybnvkn Komun n myHuumnanbHbix obpasoBaTenbHbiX opraHusaumi B Pecnybnuvke
Komu, paboTtarowmm 1 NpoxmBaloWmUM B CENbCKUX HACESeHHbIX MYHKTaxX WUu nocenkax
ropoAcKoro Tuna, 3a UCKnoyeHnem paboTatoLLmMx N0 COBMECTUTENBLCTBY, NPEAOCTaBMATCS
Mepbl coumanbHOW MNOOOEPXKUM B BUAE KOMMEHCaLMuM pacxXO4oB Ha onnaTy >KUIoro
noMeLLeHns (BKNtoYas ycnyrm n paboTbl N0 ynpaBneHnto MHOroKBapTUPHbIM JOMOM U B3HOC
Ha KanuTanbHbIN PEMOHT O6LLero nmyLiecTsa B MHOrOKBapTUPHOM [AOME), OTOMNNEHNSA U
OCBELLEHUS.

HasBaHHble Mepbl couManbHON NOAOEPXKKU pacnpoCTPaHATCA Ha negarorm4eckmnx
paboOTHNKOB, NPOXUBAIOLLMX B CEMbCKMUX HACENEHHbIX NMYHKTaX MM nocerikax ropofckoro
TMNa, npekpaTMBLUMX MeAarorMyeckyro AeATeNlbHOCTb MOCfe Ha3HayeHUs MM MeHcum
(He3aBMCMMO OT BMAaA MEHCUKM), UMEeLWMX CcTax paboTbl He meHee 10 net B
rocygapCTBeHHbIX 06pa3oBaTenbHbIX opraHmsaumsx Pecnybnunkm KoMy n myHMumnanbHbIX
obpasoBaTenbHbIX OpraHusaumsix B Pecnybnuke Komu, pacnonoXeHHbIX B CenbCKUX
HaceneHHbIX NyHKTaX WM nocernkax ropoAckoro Tmna, U MMEeLnX Ha AeHb Ha3HaYeHus
NMEHCMM NPaBO Ha yKa3aHHble Mepbl coLManbHON noaaepxku (4actoto 3 ctatbm 18 3akoHa
Pecnybnuku Komn).

paxgaHmH W.H.CTtapueB, sBnssicb nonydaTteniem Mep couuanbHOW MOAOEPXKM
HaceneHnss B BWAE KOMMEHCaAUUM pacxodoB Ha onnaty >KUMIoro MoMeLWEeHns W
KOMMYHarnbHbIX YCNYr Kak MEHCUOHep - negarormdecknini paboTHUK, NPOXMBAKOLWWA B
cenbckon MecTHocTu, obpatuncsa B KoHcTuTyumoHHbin Cya Pecnybnukmn Komu ¢ xxanobown,
B KOTOPOM MPOCUT Mpu3HaTb HecooTBeTcTByOWMMKN ctatbam 17, 40 KoHcTuTyumm
Pecnybnvkn Komun BbllenpuBegeHHble NOMoXeHna ab3aua TpeTbero 4actu 2 cratbu 2
3akoHa Pecnybnuku Komu.

B o6ocHoBaHue xanobbl W.H.CTapueB ykasan, 4TO MNOMOXEHUS [OAHHOrO
HOPMaTUBHOrO MPaBOBOrO akTa HapyLllalT ero KOHCTUTYLUOHHbIE NpaBa Ha couuanbHoe
obecneyeHne, Tak kak NpefoCTaBneHMe Mep coumnanbHOM NOAAEPXKKM B BUAE KOMMEHcaumm
pacxo4oB Ha OnnaTy XWUroro NOMeLEeHUs U KOMMYHarnbHbIX YCIyr CTaBUTCSA B 3aBUCMMOCTb
OT Hanuuusi, NMUMBO OTCYTCTBUSA 3aAO0S/MKEHHOCTU MO OnnaTte >XWMbIX MNOMELEHUNn un
KOMMYHanbHbIX YCNYT.

MpeameToM paccMOTpeHUst NO HacToswemy Aeny SBASTCSA NonoXxeHus ab3aua
TpeTbero yactu 2 ctatbu 2 3akoHa Pecnybnukmn Komu ot 12 Hosbpsa 2004 roga N 55-P3 "O
counanbHoM noaaepxke HaceneHus B Pecnybnuke Komn" B TOM Mepe, B Kakou
KOMMEHcauun pacxofgoB Ha OMMaTy >KUMbIX MOMELLEHUA WM  KOMMYHarbHbIX YyCnyr
NpeaoCcTaBnNATCA rpaxgaHam npu OTCYTCTBUWM Y HUX 3aJ0JDKEHHOCTM MO Onnarte Xunbix
MOMELLEHNA N KOMMYHaITbHbIX YCyT.

PeweHne BONpocoB couManbHOM MOAAEPXKKM W coumanbHOro obcnyXnBaHus
OTAENbHbIX KaTeropum rpaxgaH OTHOCUTCA K MOSIHOMOYMSIM OPraHoB rocyaapCTBEHHOW
Bnactn cybbekta Poccuinckon ®epepaumm, OCYLWECTBNSAEMbIM LaHHbIMKM OpraHamm
CaMoCTOATENBbHO 3a cyeT cpeactB Owogxeta cybvekta Poccunckon Pepepauumn (3a
nckniodeHnem cybeeHuMn w3  degepansHoro GrogkeTta) (NyHKT 2 crtatbn  26.3
BblLleHa3BaHHOro ®efepanbHOro 3akoHa).

B cuny yactu 1 ctatbn 153 XXunuwHoro kogekca Poccunckon ®epepauun rpaxgaHe
N opraHu3aumm o0653aHbl CBOEBPEMEHHO W MOMHOCTBIO BHOCUTL MNMaTy 3a >Xunoe
NOMeLLEeHNE Y KOMMYHasbHbIE YCITYIU.
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Bmecte ¢ tem cornacHo 4Yactu 1 crtatbu 160 XunuwHoro koaekca Poccuiickom
depgepaumn oTOENbHBIM KaTEropusiM rpaxgaH B MOpPsSAKe M Ha YCNOBUSIX, KOTOpbIe
yCTaHoBreHbl oeaeparnbHbIMM 3akoHaMK, 3akoHaMn cybbekToB Poccuinckon denepaumm mn
HOpPMaTUBHbIMMA MPaBOBbIMA aKTaMW OPraHOB MECTHOro CamoynpaBfeHus, MOoryT
NpeaocTaBNATbCA  KOMMEHcauMM pacxofoB Ha  onfaty  >KUMbIX  MOMELLEHUn U
KOMMYHarbHbIX YCINYr 3a CY4ET CPEACTB COOTBETCTBYHOLLMX BIHOOKETOB.

KomMneHcaumn pacxofoB Ha onnaTy XWMbIX MOMELLEHUA U KOMMYHanbHbIX YCnyr
NpeaoCTaBNATCA rpaxgaHam npu OTCYTCTBUM Y HUX 3aJ0SDKEHHOCTM MO OnfaTte Xunbix
NOMELLEHNA U KOMMYHamnbHbIX YCIyr WAW Mpu  3akmovYeHuu u  (Mnn) BbIMNOMHEHUM
rpakgaHamu cornawleHuin no ee noraweHuto (4actb 3 ctatbn 160 XunuwHoro kogekca
Poccurickon ®epepaunn).

Takum obpasom, paccmaTpmBaemble NOMOXeHNUss ab3aua TpeTbero Yactm 2 ctatbn 2
3akoHa Pecnybnuku Komun ot 12 Hosa6psa 2004 roga N 55-P3 "O coumanbHoOM nogaepxke
HaceneHns B Pecnybnuke Komu He MOryT pacueHMBaTbCA KakK MpoTMBOpevalime
npegnucannam ctaten 17, 40 KoHctutyuum Pecnybnukn Komm u Hapywarowme
KOHCTUTYLMOHHbIE NpaBa rpaxaaH.

BmecTte ¢ Tem camo no cebe Hannume 3a40SMKEHHOCTM MO ONriaTe XUnoro NoMeLLeH1s
N KOMMYHanbHbIX YCIyr He MOXeT CnyXuTb 6e3ycrnoBHbIM OCHOBaHMEM AN OTKasa B
npeaocTaBneHNN Mep CoLManbHON NOAOEPXKKN.

Tak, NneHym BepxoBHoro Cyaa Poccuiickon ®enepaunn B nyHkTe 47 [NocTaHOBNEHUS
oT 27 moHa 2017 roga N 22 "O HeKOTOpbIX BONpOcax pacCMOTPEHUA cyaamMn CrnopoB Mo
onnate KOMMYHasbHbIX YCIYr W >KUMOro MNOMELLEHUs, 3aHMMaemoro rpaxgaHamu B
MHOIOKBapTUPHOM AOME MO AOroBOPY COLMAnbHOro HamMa unu nNpuHagneXxawiero um Ha
npaBe cOOCTBEHHOCTM" yKasan cnegyoLlee.

Mpn paspeweHnn CNopoB, CBSA3aHHbLIX C MpefocTaBleHneM Mep couunanbHOu
NoA4epP>KKN NO ONriaTe XUoro NoMeLLeHNa 1 KOMMYHanbHbIX YCyr, HEOOXOANMO BbIACHATb
NpuYnHbl 0Bpas3oBaHUA 3TOM 3aJ0SMKEHHOCTU, Nepunog ee obpas3oBaHUA, a TakkKe Kakue
Mepbl NPeanpuUHATBI FPaXK4aHMHOM MO MOraweHuo 3af40MMKEHHOCTU NO OnfaTe >XUIoro
NOMELLEHNSS N KOMMYHarbHbIX YCryr u (Unun) 3akmntoveHbl N cornaweHust 0 nopsiake
noraweHnsa 3Ton 3af0MMKEHHOCTU. [pn HanMuumn yBakMtenbHbIX NPUYMH BO3HUKHOBEHWS
3a40/PDKEHHOCTU MO Onriate >XWMOoro MOMELLEeHUS U KOMMYHarnbHbIX ycnyr (HeBbinnaTta
3apaboTHOM nnaTtel B CPOK, TSXKENoe MartepuanbHoe MOfoXKEeHNne HaHumaTens
(cobcTBEHHMKA) M 0eeCnoCObHbIX YNIEHOB €ro ceMbM B CBSA3U C YyTpaTon UMUK paboTbl U
HEBO3MOXHOCTbIO TPYyAOYCTPOMCTBA, HECMOTPA Ha npeanpuHUMaemMble UMW  Mepbl;
BonesHb, HaxoXaeHue Ha CTauMOHapHOM NevYeHuu HaHumaTens (CoObCTBeHHWMKa) u (Mnu)
YNIEHOB €ro CeMbW; Hannyme B COCTaBe CeEMbM MHBANUAOB, HECOBEPLLUEHHONETHUX AETEN U
Ap.) B NpegocTaBneHnn Mep coumanbHON NogaepXKn He MOXeT OblTb OTKa3aHo.

KoHctutyumonHbin Cyg Pecnybnukn Komn npusHan nonoxeHus ab3aua TpeTbero
yactn 2 ctatbum 2 3akoHa Pecnybnukmn Komu ot 12 Hosi6pa 2004 roga N 55-P3 "O
coumanbHOM nopaepxke HaceneHusa B Pecnybnuke Komn" B TOW Mepe, B Kakow
KOMMEHcCaLuun pacxoqoB Ha ONMaTy >KUMbIX MNOMELEHUA W  KOMMYHanbHbIX YyCnyr
NpeaoCTaBNATCA rpaxgaHam npu OTCYTCTBUWM Y HUX 3a40SDKEHHOCTM MO OnnaTte Xunbix
MOMELLEHNA W KOMMYHAmnbHbIX YCIyr WAW Mpu  3akmoveHurn u  (Mnn) BbINOSHEHWM
rpaxgaHamu cornaweHnin no ee noraweHuto, He npoTtmBopedaimmm KoHCTUTyumm
Pecny6nvkmn Komu.

Pecnybnuka TamapcmaH
lMocmaHoeneHue KoHcmumyuyuoHHO20 cyoOa Pecnybnuku
TamapcmaH om 07.10.2021 N 100-n

"Mo peny o npoBepKe KOHCTUTYLMOHHOCTU 4acTtun 2 cTtaTtbu 4,
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B3aMMOCBSI3aHHbIX MOJIOXXeHUU ab3aua BTOporo 4yactm 1 cratbun 6 un
yactm 4 crtarbum 13, ab3aueB nepBOoro M BTOpOro 4yactm 4 crarbm 7,
B3aMMOCBSI3aHHbIX NONOXeHUn Yyactn 5 ctatbm 9 NonoxeHusa o nopsigke
opraHMsauum M npoBefeHUs NyO6sINYHbIX CryWaHUU, OO eCTBEeHHbIX
o6Ccy)XaeHMn B MyHMUMNanbHOM oOOpa3oBaHMM "3eneHoAosfIbCKUMN
MyHUUUNanbHbIK panoH” Pecnyonuku TartapctaH, yTBepXAeHHOro
peweHnem CoBeta 3eneHOAOSNIbCKOr0O MYyHULUMNANbLHOrO pauoHa
Pecnyonuku TatapcTtaH ot 20 mas 2020 roga N 495, u npunoxenusa N 3 kK
AaHHomy lMonoxeHuro, a TakkKe yKa3aHHOro pelleHus B LieJyioM B CBSI3U C
Xanobowu rpaxgaHmHa A.B.TyraHoBa"

NpaBoBoe perynupoBaHue MNpoBeAeHUs] MYONMYHbLIX CRyLWaHUA UCXOOUT U3
uernen odbecrnevyeHusi ynopsaaovyeHusi AaHHOW npoueaypbl U HanpaBfieHO Ha 3aluTy
npaB rpaxnaaH, y4acTBYKOLUX B HUX

KoHcTuTyumoHHbin cyn Pecnybnuku TatapctaH paccMmoTpen B OTKPbITOM cyaebHOM
3acefaHuu Oeno o npoBepke KOHCTUTYLMOHHOCTU 4YacTn 2 cTaTbW 4, B3aMMOCBSA3aHHbIX
nonoxeHunn absaua BTOporo 4actn 1 craten 6 n Yactm 4 ctatbn 13, ab3aueB NepBoro n
BTOPOro 4actu 4 ctaTbM 7, B3aMMOCBSA3aHHbIX NOMOXEHUN YacTtu 5 ctatbk 9 NonoxeHns o
nopsgke opraHMsaunm n npoBedeHnsa NyonnYHbIX CrywaHnin, obLeCcTBEHHbIX 00CYXOAeHUI
B MyHMUMNanbHOM obpa3oBaHunn "3eneHoao0NbCKUI MyHULMNanbHbiA panoH" Pecnybnukn
TaTapctaH, yTBepxaeHHoro peweHneMm CoBeTa 3eneHogonbCKOro MyHUUMNAaIbHOro
panoHa Pecnybnukn Tatapctan ot 20 masa 2020 roga N 495, n npunoxenunsa N 3 kK gaHHOMY
MonoxeHuto, a TakKe ykazaHHOro peLleHNd B LIeNOM.

MoBogoOM K paccMOTpeHuto fgena sBunacb xanoba rpaxgaHuHa A.B.TyraHosa.
OcHoBaHMEM K pacCMOTPEHUD Adena sBunacb OOHapyXuBLUAACA HeonpeaesieHHOCTb B
BOMpoOCe O TOM, COOTBETCTBYIOT NN obxanyemble 3asiBUTENEM HOPMaTMBHbIE MPaBOBbIE
nonoxeHnsa KoHctutyumm Pecnybnuku TatapcTtaH.

Uacte 2 ctatbn 4 [lonoxeHus ycTaHaBnvMBaeT, YTO WHMUMATMBA HaceneHus rno
NpoOBeOEHUI0 MYBSIMYHBLIX CRYyLWaHUA MOXET UCXOAUTb OT Fpynnbl rpaxkgaH, OOCTUMLLIMX
Bo3pacta 18 neT M NOCTOSHHO MPOXMBAKLWMX Ha Tepputopum 3eneHOAONbCKOro
MyHUUuMnanbHoro panoHa Pecnybnuku TaTtapctaH (ganee Takke - PanoH), YNCNEHHOCTLIO
He meHee 100 4Yenosek.

CornacHo B3anmMocCBsi3aHHbIM NONoXeHUsIM ab3aua BTOpPOro 4actu 1 ctatbu 6 n yactm
4 ctatbun 13 MNonoxeHus cpok NpoBeneHNs NyOGANYHBIX CNyLLaHW CO OHA onybnukoBaHus
MYHULUMNANbHOIo NPaBOBOro akTa 0 HasHa4YeHUN Ny6IMYHBIX CyLaHui No NPoeKTy YcTaBa
MyHUUMNanbHoro obpasoBaHusa "3eneHOAO0NbCKUIN MyHMUMNanbHbIM panoH" Pecnybnuku
TaTapcTtaH (ganee Takke - YcraB), NPOEKTY MyHULMNANbHOIO NPaBOBOro akTa O BHECEHUM
N3MeHeHun B YctaB cocTaBnsieT He meHee 30 AHen; nybnuyHble CnyLlaHusa no NPOoeKTy
YcTaBa O BHECEHMM U3MEHEHWN U OONOMHEHUN B YCTaB HasHa4vatTcs CoseTom PanoHa un
NPOBOOATCH B CPOKMU, YCTAHOBIIEHHbIE YCTaBOM, HO He paHee, 4eM 4vepe3 15 gHen nocne
onybnmkoBaHUs yka3aHHbIX MPOEKTOB.

A63aubl NepBbIn U BTOpPON Yactu 4 crtatbn 7 [MONoXeHUs npeaycMaTpuBaloT, YTO
y4yaCTHUKaMM NyBnMYHbIX CAyLWaHUN C NpPaBOM BbICTYNMEHUS ON1s apryMeHTauum CBOUX
npegnoXeHUn ABNAITCA Nvua, nogasline NMCbMEHHbIE 3asBKU He No3gHee YeM 3a CeMb
OHen 0O faTbl NpoBedeHus NyOGnuyHbIX CrylWaHui; Npyu nofjaye 3asiBKM Ha yyacTue B
Ny6rMYHbBIX CRyLwaHUsax C NpaBOM BbICTYMMEHUS YYaCTHUK npeactaBnseT nacnopt unu
OOKYMEHT, 3aMeHSsoWMA NacnopT, a Takke MHpOpMauMio O HaMMEHOBaHUM N agpece
IOPUONYECKOrO nuua W OOKYMEHT, MOATBEPXOAKLWNA MOMIHOMOYMS npeacTaBUTens
tOPUANYECKOro nuua - Ansa puanYecknx nuy,.

B cooTtBetcTBMM C 4YacTbio 5 crtatbum 9 [MonoxeHua ob6s3aTenbHbIM UTOrOBbIM
OOKYMEHTOM $BMSETCA 3aKkrloyeHne no pesynbratam NyonunyHbIX chnywaHuin, dopma
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KoToporo npuBegeHa B npunoxeHnn N 3 k [lonoxeHuto, KOTopoe cocTaBnsietTcss B 3-
OHEBHbIN CPOK, Mcuymcnsembli B pabounx OHAX, CO criegytoulero pabodero gHa nocne
nposegeHuss meponpuatma. lNpunoxeHnem N 3 Kk [lonoxeHwio ycTaHoBreHa @opma
3aKknNYeHNst 0 peaynbTaTax NyonnYHbIX CRyLaHni.

Kak cnegyet u3 xanobbl M MPUNOXEHHbIX K HEN KOMWM OOKYMEHTOB, rpagaHuH
A.B.TyraHoB siBnsieTcs xutenem 3eneHogonsCckoro MyHuuunanbHoro pamoHa Pecnybnuku
TaTtapcTtaH, BO3rnaBnseTr  TeppuTopuanbHoe  ObLleCcTBEHHOe  caMoynpaBreHue
"3aropogHas”. byayyn NOCTOSIHHBIM YYaCTHUKOM MyGnMYHbIX CAyLIaHUW, NPOBOAUMbBIX B
paoHe, OH cuyuTaeT, 4YTO paccmaTpuBaemoe [lonoxeHwe, pernameHTUpyolee WUX
npoBegeHne, HapyLaeT ero KOHCTUTYLUUOHHbIE NpaBa.

Tak, N0 MHeHUIo 3aaBUTENS, YacTb 2 ctaTbu 4 [ofoXEeHNA HOCUT OrpaHNYUTESTbHBIN
Xapaktep BBMAY rPOMO3LKOCTM Mpoueaypbl, 3aTpyaHsiowen cobpaTb Heobxoammoe
KONMYecTBO rpaxaaH (nNpoBedeHue 3acefaHus ANg COo34aHus WHULMATUBHOW Tpymnnbl,
MOUCK COOTBETCTBYIOLLEro NOMELLEHUs, ohopMmeHne npoTokona, NoAnMUCHOro fimcra c
NOANUCAMU BCEX YNEHOB MHULMATUBHOW rpynnbl), OTCYTCTBUS BO3MOXHOCTN 0BpaTUTLCA C
WHULMATMBOM O MNpOBeAEHUN MNyOnMYHbIX CIyLWaHUA rpynnam rpaxgaH YUCeHHOCTbHo
MeHee 100 4yenoBek, NogaTb AOKYMEHTbI B 3fIEKTPOHHOM BUAE.

Ab3aL, BTopon 4actm 1 ctatbm 6 [lonoxeHus, ycTaHaBnMBaOLWMNA, YTO CPOK
npoBefeHns NyonunyHbIX CRywaHui no MpOoeKkTy YcTaBa, MPOEKTY MyHMUMNAnbHOro
NpaBOBOro akTa O BHECEHUN U3MEHEHUIN B YCTaB CO AHSA onybriMKoBaHUs MyHULMNANbHOIO
NpaBOBOro akta O HasHayeHuu Nyonn4HbIX crnywaHun coctaBnseT He meHee 30 gHen, n
yactb 4 ctatbu 13 [llonoxeHus, npegycmaTpuBarowasi, 4To MybnMyHblE ChnyLaHus
Ha3Ha4alTCs U NPOBOAATCS B CPOKWU, YCTAHOBMEHHbIE YCTaBOM, HO He paHee, YeM Yyepes
15 pHenm nocne onybnukoBaHus npoekTa YcraBa, N0 YTBEPXAEHWUIO 3asiBUTENS,
npoTuBopeYar apyr apyry.

Kak nonaraet rpaxgaHvH A.B.TyraHoB, ab3au nepBbiin 4actu 4 ctatbk 7 [NonoxeHus,
npegycMaTpmBalroWnn, YTO MNpaBO BbICTYNSIEHUS Ha MyOMAWYHbIX CAyWaHUax Ans
aprymMeHTaumm npensiokeHUn npenocTaBnsaeTcs YYacTHUKY MyOnMYHbIX ChywaHui npu
yCroBuMuM nogayv MM MNUCbMEHHOW 3asiBKW He no3gHee 4YemM 3a CeMb AHeW [0 Aathl
npoBeAeHus NyBnnMYHbIX CRyLaHWin, SBRseTcs U3bbITOYHBbIM, U CYMTaAeT HeobXoaAUMbIM
HanMyne BO3MOXHOCTU Nodaudn 3asiBKM B AeHb NpoBeAeHNs NyOnnYHbIX CryLaHui.

Takke 3aaBuTENb OTME4aeT, YTo TpeboBaHme ab3aua BTOpOro yactm 4 cratbu 7
[MonoxeHna o NpegbsaABleHUU nacrnopta WNU OOKYMEHTa, 3aMeHsLWwero nacnopt, npwu
nogaye YyKasaHHOW MUCbMEHHOMW 3asBKWM npeanonaraeT  MUCKMYUTENbHO  NIMYHOE
NPUCYTCTBUE rpaxdaHuHa npu ee nogade. Kpome TOro, oH ykasblBaeT Ha OTCYTCTBUE
BO3MOXHOCTU HarnpaBfeHUs 3asiBKM Ha y4vacTne B MNyONUYHbIX CRyLWaHWAX C NpaBoM
BbICTYNMEHNSA B 35IEKTPOHHOM BUAE.

MpaxgaHmH A.B.TyraHoB npocuT KOHCTUTYUMOHHbIN cyn Pecnybnukm TatapcTtaH
npu3HaTb YacTb 2 cTaTbM 4, B3aMMOCBSA3aHHbIE NONOXeHUs ab3ala BTOporo Yactn 1 ctatbn
6 1 yactn 4 crtatbu 13, ab3aubl NepsBbIi N BTOPOM YacTn 4 ctaTtbn 7, B3aUMOCBSA3aHHbIE
nonoxeHna 4actm 5 cratbm 9 [llonoXeHns O nopsgke opraHuM3aumm U NpoBedeHUus
NyGnMYHbIX CRyWwaHun, obLWeCTBEHHbIX OOCY)XAEHM B MyHUUMNanbHOM obpa3oBaHMM
"3eneHofoNnbCKNMn  MyHUUMNanbHbIM  panon" Pecnybnuku TatapcTaH, YTBEpPXOEeHHOro
peweHnem CoBeTa 3eneHoA0NMbLCKOro MyH1uunansHoro panoHa Pecnybnvkm TatapctaH oT
20 mas 2020 roga N 495, u npunoxexnst N 3 k gaHHOMY [MonoxeHuto, a Takke ykazaHHoe
peLleHne B LIeNIOM He COOTBETCTBYHOLNMM cTaTham 2, 3 (4acTb BTopast), 10, 22, 24 (YacTb
BTOpas), 27 (4actb nepsas), 28 (4actn nepsasa u BTopas), 29 (4actb nepsasi), 45 (4acTb
nepsas) n 116 (yactn nepsas n BTopas) KoHctutyuumn Pecnybnukm TaTtapctaH.

MpeomeTtom paccmoTtpeHnst KoHcTtutyumoHHoro cypga Pecnybnvkn TatapctaH no
HacTosLeMy eny ABnsTCS:

- yactb 2 ctatbu 4 NonoxeHus o nopsgke opraHMsaumm n npoBeaeHus NyoenmnyHbIX
CrnywaHun,  obLWeCTBEeHHbIX  0BCyxaeHun B MyHuUMnanbHoM  obpasoBaHuM
"3eneHogonbCkUn  MyHUUMNanbHbIM  panoH" Pecnybnukun TatapcTtaH, YTBEpXOEeHHOro
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peweHnem CoeTa 3eneHoA0bCKOro MyHUumMnaneHoro panoHa Pecnybnvkm TatapctaH oT
20 masa 2020 roga N 495, B Ton Mepe, B Kakon OHa npegycMaTtpuBaeT, YTO MHULMAaTMBA
HaceneHus nNo npoBeAeHnto NYGNUYHbBIX CRYLWAHUN MOXET UCXOAUTb OT rPynmnbl rpaxaaH
yuncrneHHocTblo He MeHee 100 yenoBek;

- B3aMMOCBsi3aHHble NMonoxeHus ab3aua BTOporo 4actu 1 craten 6 1 Yactu 4 cratbu
13 TllonoxeHnss O nopsgke opraHMsauMm W NpoBedeHus NYyOnMYHbIX — CRyLaHui,
0oOLLEeCTBEHHbIX OBCYXXOEHUA B  MyHMUMNanbHOM o6pasoBaHuM "3eneHononbCKui
MyHMUuMnanbHbIi panioH" Pecnybnukn TaTapcTaH, yTBepXAeHHoro peweHnem CoBeTta
3eneHoonNbCKOro MyHuumnansHoro panoHa Pecnybnuku Tatapctad oT 20 masa 2020 roga
N 495, B yacTu perynvpoBaHusa Bonpoca O HasHayYeHWn cpoka npoBeaeHuss NyOnn4YHbIX
ClyLlaHu;

- ab3aubl nepebIn 1 BTOpon Yactn 4 ctaTtbk 7 MNonoxeHnsa o nopsake opraHMsaunn m
npoBeaeHns Nyonu4yHbIX CrywaHuin, obLecTBEHHbIX O6CYXAEHUA B MYyHULMNANBHOM
obpasoBaHuM "3eneHodoNbCKUA  MyHMUMNanbHbI - panoH" Pecnybnukun TartapctaH,
yTBEpXKOEHHOro peweHnem CoBeTa 3eneHofonbCKOro  MyHUUMNANbHOrO  parnoHa
Pecnybnukn TaTtapctaH ot 20 mas 2020 roga N 495, npegycmartpusarolme, 4Yto yyactue
rpaxkgaH B Ny6rnyHbIX CRyLLaHMsIX C NpaBOM BbICTYNIEHMUSI BO3MOXXHO MPY YCIOBMM Nogayn
MMCbMEHHOW 3asiBKM He MOo3dHee YeM 3a ceMb [HeW A0 AaTbl NpoBedeHust NyOrnmnyHbIX
CnywaHui n npeabaBneHnsa nacnopta unv AoKyMeHTa, 3aMeHsoLLEero nacnopT;

- B3aMMOCBSI3@aHHblEe TMONOXeHus 4Yactm 5 ctatbm 9 [lonoxeHns o nopagke
opraHuMsauun 1 npoBedeHus nyoenu4YHbIX CrywaHun, oOLeCTBEHHbIX 0OCyXaeHun B
MyHUUMNansHOM obpasoBaHun "3eneHo4oNbCKUA MyHULMNAanbHbIN panon" Pecnybnuku
TaTapctaH, yTBepXxaeHHoro peweHneMm CoBeTa 3eneHogonbCKOro MyHUUMNAaNbHOro
panoHa Pecnybnukn Tatapctan ot 20 masa 2020 roga N 495, n npunoxenus N 3 kK gaHHOMY
[MonoxeHnto, B TOW Mepe, B KakOM OHWU, UCXOOA U3 CBOEro BykBarbHOro CoAepkaHus,
AONYyCKalT TMPUHATME 3akfioyeHuss O peaynbTatax nybnuyHblXx cnywaHun 6es
MOTMBMPOBAHHOrO 060CHOBAHMS MPUHSATLIX PELLEHUN;

- pewenne CoeTta 3eneHO4ONbCKOrO MyHUUMNANbHOrO panioHa Pecnybnukm
TaTtapctadH ot 20 mas 2020 roga N 495 "O6 yrteBepxgeHuu [MonoxeHus o nopsigke
opraHmsauum 1 npoBeAeHus nyonu4YHbIX CrywaHun, oOLEeCTBEHHbIX 0OCyXaeHun B
MyHuUMnanbHoM obpasoBaHuu "3eneHOodoNbCKUM MyHUUMNanbHbIn panoH" Pecnybnuvku
TaTtapcTtaH" B Lenom no nopsiaky ero nognucaHuA.

Ob6xanyemble 3aaBuMTENEM MOMOXEHUSA 3aTparnBatoT cpepy opraHusaumm MeCTHOro
camoynpasneHus.

MecTHOe camoynpasneHue B Poccuinckon ®egepauum - aTo popma ocyLLecTBreHNs
Hapo4OM CBoeun Bnactu, obecrneymBalroLwas B npegenax, yCTaHOBMEHHbIX KoHCTUTyumen
Poccunckon ®Pepepaumn, depepanbHbIMM 3aKOHaMW, a B Chnydasdx, YCTaHOBMEHHbIX
denepanbHbIMM  3aKOHamMK, - 3akoHamu cybbektoB  Poccurickon  degepaumm,
CaMOCTOATENIbHOE 1 MO CBOKO OTBETCTBEHHOCTbL pPELLUEHNEe HaceneHnemMm HenocpeacTBEHHO
n (Mnn) Yepes opraHbl MECTHOIO CamoynpaBfieHNA BONPOCOB MECTHOIO 3HaYeHUS NCXOAS
N3 MHTEPECOB HaCeNeHnss C y4eTOM UCTOPUYECKMX U MHBIX MECTHbIX Tpaguuuin (4actb 2
ctatbu 1).

Mo Bonpocam MECTHOro 3Ha4yeHUs HaceneHnem MyHUuunanbHbIX 06pasoBaHuin
HenocpeacTBEHHO U (MNKN) opraHamMn MECTHOrO CaMOyNpaBrieHNs U AOMKHOCTHLIMU NLaMM
MECTHOro caMoyrnpaBfeHnsi NPUHUMAKTCS MyHUUMNanbHbIE NPaBOBbIE aKTbl, KOTOPbIE HE
OOMMKHbl  nNpoTmBopeunTs  KoHcTutyuum Poccunckon ®Pepepaunmn, deaepanbHbiM
KOHCTUTYLMOHHbIM 3akoHam, dPegepanbHoMy 3akoHy N 131-03, gpyrum deaepanbHbIm
3aKOHaM M WHbIM HOPMaTUBHbLIM MpPaBOBbIM akTam Poccurckon Pegepaummn, a Takke
KOHCTUTYUMsAIM (ycTaBam), 3akOHaMm, MHbIM HOPMaTUBHbIM MPaBOBbIM akTaM CyObLEKTOB
Poccuiickon ®epepaunm (4actn 1 n 4 ctaten 7 degepansHoro 3akoHa N 131-93).

B cootBeTCcTBUM C YacTblo 4 cTaTbn 28 Ha3BaHHOro degepanbHOro 3akoHa yCTaBoOM
MyHMUMnanbHOro obpasoBaHna U1 (MAM)  HOPMATMBHLIMKM  MNPABOBbLIMM  aKTaMu
NpeacTaBUTENBHOIO OpraHa MyHUuuMnanbHOro obpas3oBaHua onpefenseTcsa nopsaok
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opraHusauumn n NpoBeaeHns Nyo6nnyHbIxX crywannn. MNMyHkTtom 3 Yactu 1 ctatbn 7 3akoHa
Pecnybnukn TatapctaH N 45-3PT npegycmMoTpeHO, 4YTO YCTaBOM MyHMLMNANbHOMO
obpasoBaHNA LOMKHbLI ONpeaensaTbest popMbl, MOPSAO0K U rapaHTUM y4acTUa HaceneHus B
peLleHnn BONpOCOB MECTHOIO 3HAYEHUS.

Takum obpasom, npuHuMMasa paccmaTpuBaemMoe [lonoxeHue, npeacTaBUTENbHLIN
opraH MyHuumnanbHoro obpasosaHunss CoBeT 3eneHOA0NbCKOro MyHULMNANbHOro panoHa
Pecnybnukn TatapcTaH gecTBOBas B paMKax npefoCTaBeHHbIX MY MOSITHOMOYUMNA.

[MoHMMaHne MecCTHOro camoynpaBfieHUsl Kak TeppuTopuanbHOM CamMoopraHu3aumm
HaceneHus, npu3BaHHOM obecneyMBaTtb €My CaMOCTOSATENbHOE U No4  CBOW
OTBETCTBEHHOCTb pELUEHME BOMPOCOB MECTHOrO 3HadeHusi, obycnaBnvBaeT, Kak
HEeOHOKpaTHO yKasblBarn KOHCTUTYLMOHHBLIN Cyn Poccuinckom denepauuu,
HeobXxooMMOCTb yyeTa npuvpoAbl MyHUUMMNANbHOM BNacTM Kak BNactMu MECTHOro
coobwectBa U OCOBEHHOCTEN WHCTUTYTOB MECTHOrO CamoyrnpaBfieHUs Kak Hambornee
NPMBNMXKEHHbIX K HaceneHuto. CyGbeKkTOM npaBa Ha CaMOCTOATENbHOE OCYLLECTBREHME
MYHULUMNANbHOW BNacTu - HENOCPEACTBEHHO U Yepes opraHbl MECTHOIO CaMoyrnpaBneHns -
BbICTYNaeT HacesnieHMe MyHuumnansHoro obpasosaHus ([MoctaHosBneHue ot 2 anpens 2002
roga N 7-I1, onpegenenuns ot 10 anpensa 2002 roga N 92-0, ot 6 mapta 2008 roga N 214-
O-).

OaHoM 13 rapaHTU ydeTa MHEHUS HacerneHus, Bblpaxaemoro npeacraBuUTenbHbIM
OpraHoMm MyHUUMnanbHOro obpasoBaHus, ABNAKTCA NYONMYHbIE CRYLLAHMS.

My6nnyHble cnywaxus, no cMmbicny ctatb 3 KoHcTUTyumnn Poccuickon egepaumm m
deaepanbHOro 3akoHOA4aTENbLCTBA, KOTOPLIM PErynMpyeTcsa UxX NpoBeaeHne, He ABNSAKTCA
dOopMON OCYLLECTBMNEHUA BracTu HaceneHnem. TemM He MeHee OHW NpeadoCcTaBnsoT
KaXKOMy, KOro MOXeT 3aTpOHYTb npeanonaraeMoe pelleHne, NpaBoMoYne Ha NpUHATUE
KOTOPOro npuHagnexuT KOMMEeTEHTHbIM OpraHam M AOJSDKHOCTHbLIM fvuaM, BO3MOXHOCTb
y4yacTBOBaTb B €ro OOCY)XAEHUN HE3aBUCMMO OT Hanuuusi cneuuanbHbiX 3HaHW NnMbo
NpUHALNEXHOCTU K onpedesnieHHbIM opraHu3aumsmMm n oo beanHEHNAM.

CornacHo paccmaTtpuBaeMomy [lonoxeHuto nyonuyHble CrnylwaHusa SBMSKTCA
dopmon peanusaumn npas xuTtenen PanoHa Ha ydyacTne B npouecce NpUHATUS peLueHui
opraHamm MECTHOro camoyrnpaBfieHUs NOCpPeacTBOM My6NMYHOro OOCYXAEHUA MPOEKTOB
MYHUUMNAaNbHbLIX MPaBOBbIX akTOB MO BONPOCaM MeCTHOro 3HaveHus PanoHa, a Takke ans
obcyxgeHus  BOMPOCOB, 3akpenneHHbiXx denepanbHbIMU  3aKOHaMW,  Ha3BaHHbIM
MonoxeHnem (NyHKT 1 yactn 1 cTtatbn 1).

CoBeT 3eneHoaonbLCKoOro MyH1MumMnanbHoro panoHa Pecnybnukm TatapctaH, 4encTBys
B paMKax CBOMX [OUCKPEUMOHHbIX MOfIHOMOYMIA, B obxanyemon 4actu 2 crtaTbun 4
MonoxeHnsa onpegennsi MUMHMMarbHYK YNCNEHHOCTb rpynnbl rpaXxaaH, OT KOTOPOW MOXET
NCXOOUTb MHULMATMBA NO NpoBeAeHUI0 Ny6nnMyHbIX cnywanui, - 100 yenosek.

[laHHOe npaBOBOE perynupoBaHMe WUCXoOUT U3 HeobBXoAMMOCTU yCTaHOBMEHUS
KONMMYECTBEHHOIO KPUTEPUS, LIENb0 KOTOPOro sBMsieTca obecnevyeHne 3akoHogaTernbHbIX
rapaHTUi HaceneHuto Kak NePBUYHOro CybbekTa MECTHOrO CaMoynpaBneHnsi BO3MOXHOCTU
Bblpa3nTb CBOK MO3ULMIO B OTHOLLEHUN XXN3HEHHO BaXXHbIX BONPOCOB, KacaloLMXCA B TOM
4yucne NPUHATUA MyHULMNanbHbIX HOPMAaTUBHbLIX NPABOBbLIX akToB (NoANYyHKTbI 1 - 4 nyHKTa
2 ctatbu 3 NonoxeHus).

Takon nogxoa4 B MNOMHOM  Mepe  KOppecrnoHAMpyeT npaBOBOW  MO3ULUK
KoHctutyumoHHoro Cyaa Poccuickon denepaumm, KOTOPbIN pasbsaCcHUA, YTO Ny6iMyHble
cnywaHus, npecrnegysa uefb BbIABNEHUS MMEHHO KOJSINIEKTUBHOrO MHeHusi nnbo SiCHO
BbIP@XEHHbIX PaCXOXOEHUN BO MHEHUSIX, WUMEKLMX TakkKe KONIEKTUBHbIA, a He
NHOMBMAOYAnNbHbBIA XapakTep, ABMASTCA NyOnnYyHO-NpaBOBbIM WMHCTUTYTOM, NPU3BaHHbLIM
obecneunTb OTKPLITOE, HE3AaBUCUMOE U cBODOAHOE 0bCyXaeHne OBLLECTBEHHO 3HAYNMbIX
npobnem (BONpPOCOB), UMELLMNX CYLLLECTBEHHOE 3HAYEHNE OIS FPpaXKaaH, NPOXMBAIOLLNX Ha
TeppuTopun cooTBeTcTBylowero nybnmyHoro obpasoBaHunsa (onpegeneHust ot 15 uonsa
2010 roga N 931-0O-0, ot 26 dpepans 2021 roga N 211-0).

C yyeTom unanoxeHHoro KOHCTUTYUNOHHLIN cyan Pecnybnunkn TatapctaH npuxogut K
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BbIBO4Y, 4TO 4acTtb 2 cTtatbuM 4 [lonoxeHus, npegycmaTpuBarowas MUHMMaNbHoOEe
KONUYEeCTBO rpaxkaaH, npyv KOTOPOM BO3MOXXHO WMHULMMPOBaHWE NMpoBeLeHNs HaceneHnem
NyGAnYHbIX CnyLaHui, OCHOBaHa Ha Hopmax heaepanbHOro 3akoHo4aTeNnbCTBa, NPUHATA
B pamMkax npepgoctasfieHHbIXx CoBeTy 3eneHogoribCKoOro MyHUUUNAanbHOro panoHa
Pecnybnvkn TatapcTaH NOSIHOMOYMIA, OTBEYAET LIENN BbISIBNIEHUS KOSINEKTUBHOIO MHEHMS,
He nocsiraeT Ha camoO CyLecTBO MpaBa XuUTerien pamoHa WHUMUMMPOBATb MpoBedeHue
nNyGnnYHbIX CRywwaHWh W yvacTBoBaTb TeM CaMblM B MNpoLecce MNPUHATUSA peLleHUn
opraHamu MecTHOro camoyrnpasrfieHUs, He NPUBOAUT K yTpaTe ero cogepXXaHusi, He MoOXeT
paccMaTpmMBaTbCs Kak OTMEHsIoLWee, orpaHnymMBatoLLee Unm nHbiM obpasom HapyLuaroLlee
KOHCTUTYLMOHHbIE MpaBa rpaxgaH, B TOM uucne rpaxaaHnHa A.B.TyraHoBa, u
cootBeTcTBYEeT KOHCTUTYUUKM Pecnybnukun TaTtapcTaH.

Ncxopoa mn3 ocobGeHHoCTen opraHmsaumm v npoBeaeHust MnyGriMyHbIX CrylwaHunm,
obLiecTBEHHbIX  0bcyxaeHun, obxanyemaa dactb 4 crtateM 13  [lonoxeHus
npeaycMmaTpmBaeT, YTO NyGnnYHbIE CRyLaHUA No NpoekTy YcTaBa Unmn NpoekTy peLleHus
CoBeTa 0 BHECEHUUN N3MEHEHUI N AonofHeHU B YcTaB Ha3HavatoTca CoBeTom ParioHa u
NPOBOOATCS B CPOKWU, YCTAHOBMEHHbIE YCTaBOM, HO He paHee 4yeMm Yepe3 15 aHen nocne
onybnmkoBaHUs ykasaHHbIX NPOEKTOB. [pMMeHeHne gaHHOW POPMYNMPOBKN HaNpaBreHO
Ha onpegeneHne MMHUManNbLHOro Cpoka, rapaHTUPYHOLLLEro O3HAKOMIEHME XUTenen panoHa
C MpOeKTaMn yKa3aHHbIX HOPMAaTWUBHbLIX MPaBOBbIX aKTOB A0 MNpoBedeHna MybsiMyHbIX
CIyLUaHUMN.

CnepoBaTtenbHo, Bonpekn posodam rpaxgaHvHa A.B.TyraHoBa, ocnapvBaemble
HOpMbl He npoTuBopeYaT Apyr Apyry, MOCKOMbKY MMEKT CMbICNIOBOE pasrnnyue:
3aKkpenneHHbln B ab3aue BTOpoM 4actu 1 ctatbum 6 [MonoxeHuss 30-AHEBHbLIA CPOK
OXBaTblBAaE€T BECb MO3TAMNHbLIN MNPOLECC NPOBEAEHUS1 MNYONUYHBbIX CRyWwaHWW CO AHS
ony6nmKoBaHUS MyHULMNANbHOIO NPaBOBOro akTa O HasdHa4YeHUN Ny6NYHbIX CyLwaHi 4o
OHA onyGnMKOBaHMS 3akMYeHUss MO UX pesynbTatamM, a NpeayCcMOTPEHHbIN 4acTbio 4
ctratbn 13 TllonoxeHuss 15-OAHEBHbIA CPOK SABNAETCSA MHTEpPBarioM BpPEeMEHW CO AHS
onybnukoBaHUs HasBaHHbIX MNPOEKTOB MYyHMUMMNANbHBLIX MPaBOBLIX akToB A0 Aathl
npoBeaeHust Ny6rMYHbIX cnyLwaHu, TeM caMbiM AEeNCTBME HYacTu 4 pacnpoCTpaHseTcs Ha
obecnevyeHne 3abnaroBpeMEHHOr0 O3HAKOMIEHUA xuTenenm PanoHa ¢ npoekTamm
YKas3aHHbIX MyHUUMNANbHBIX MPaBOBbIX aKTOB W BO3MOXHOCTU MNpeAcTaBfieHust B
OTHOLUEHUM HUX 3aMeYaHnin U NPeLNOXKEHNN.

Taknum ob6pasom, B3aMMoCBsA3aHHbIE NONOXeHUss ab3aua BToporo 4actun 1 ctatbn 6 u
yacTtn 4 ctatbn 13 MNonoXeHNa He OTMEHSIIOT, HE YMansT U MHbIM 06pPa3oM He HapyLiarT
KOHCTUTYLIMOHHbIE MpaBa YerioBeka 1 rpaxgaHvHa, B TOM Yucre npasa 3adBuUTeNs, N Tem
cambiM cooTBeTCTBYOT KoHCTUTYyummn Pecnybnunkmn TatapcTaH.

TpeboBaHue, NnpegycMOTpeHHoe ab3auem BTOpbIM YacTn 4 ctatbn 7 NonoxeHusd, o
npeabsBNeHMM NacnopTa Unu AoKyMeHTa, 3aMeHSOLWEro nacnopT, Npu nogade 3asiBKM Ha
yyactne B NyONMUYHbLIX CRyLWaHUsX C NpPaBOM BbICTYMMEHUA ONs apryMeHTauum CBOUX
npegnoxeHun, npegnonarawlowee fNMYHOE  MNPUCYTCTBUE  3adABUTENS,  ABNAETCH
HeobXxoauMbIM yCnoBMeM Ans Toro, YTodbl YCTAaHOBUTbL NULO, NOLaBLUEE TaKyl 3asiBKY, U
MO CyTW HanpaBfeHO Ha 3awuTy ero npae npu npoBedeHuMu Nybnu4yHbiX crnywaHui. B
YAaCTHOCTW, YYaCTHWUK MYONIMYHBLIX CAYyWaHUA, BHECLUM NPEearioXeHUss U 3aMevaHus,
KacatoLmecsa pacCMOTPEHHOIrO Ha NyBMYHbIX CRyLaHUAX BONPOCca, MMeET NpaBo NONyYnTb
BbIMUCKY M3 nNpoTokona nyOnuyHbIX CrywaHun, COoAepXalyl 3TU MNpeasioXeHns u
3amMeyvyaHusa (4actb 4 crtatbm 9 [llonoxeHus), ogHUM M3 NPeAnUCaHuin K COoAaepXaHuto
3aKrYeHns 0 pesynbTaTtax NybrMyYHbIX CnyLwaHui SBnseTcs ykasdaHme nHgopmauum o6 nx
yyacTHukax (NyHKT 5 yactu 5 ctatbn 9 MNMonoxeHns).

lMpuBegeHHoe nNpaBOBOE perynvpoBaHWe UcXoguT U3  uenen obecneveHus
ynopsiAoYeHns npoueaypbl opraHm3sanmm npoBeaeHns nyonmyHbIX cnyLaHnin, HanpasnieHo
Ha 3aWuTy NpaB rpaxgaH, y4acTBYHLWMX B HUX, U TEM CaMblM HE MOXET pacCMaTpuBaTbCS
Kak OTMeHsIoLLee, orpaHMyYnBatoLLiee nnm nHbiM o6pasom HapyLlatoLee KOHCTUTYLIMOHHBbIE
npaBa 1 cBobOAblI YeNoBeKa U rpaxgaHvHa, B TOM Yncne rpaxgaHuHa A.B.TyraHoBa, n He
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npoTtusopeunt KoHctutyumm Pecnybnukn TatapcraH.

OTHocuTenbHO OoBOAOB  3agBuTeEnss 06 OTCYTCTBMM  BO3MOXHOCTM  Mnodauuv
WHULUMATUBHOM TPYMMNon YCTAHOBMEHHOrO MakeTa [OOKYMEHTOB B 9feKTPOHHOM Buae
KoHCTUTYuMOHHbIN cya Pecnybnukmn TaTapctaH oTMedaeT cnegytoLlee.

MpaBo oOpalleHnsa C UHUUMATUBOW MO MPOBEAEHUID MNYyOnWYHbIX CRyLaHun
3aKkoHodaTenbHO obecnedYeHo M 3aBUCUT WUCKITOYUTENBHO OT AEWCTBUA 3asiBUTENEN,
cnepoaTtenbHO, camo no cebe OTCyTCTBME BO3MOXHOCTM MNOJadYn [OKYMEHTOB B
9NEKTPOHHOM BMAE HEe MOXET paccMaTpmBaTbCA Kak Mnocsrawrolee Ha CywecTBO Mnpasa,
MOCKOSbKY BBEAEHME TaKoro nopsaka éyaeT aBnaTbCAa NUb LONOSTHUTENbHBIM CMOCOB0M
JoBefeHust 40 YNOSTHOMOYEHHOro opraHa (nuua) cogep)kaHusa BONEensbABNEeHUs rpynnbl
rpaxgaH.

KoHCTUTyumMoHHbIN cyn Pecnybnukm TatapctaH npvHMMaeT BO BHUMMaHue, 4TO
AO0CPOYHOE npekpatleHmMe NoSTHOMOYUI rnaBbl MyHULMNANsHOro obpa3oBaHus B CTPYKType
OpraHoB MECTHOro camoynpaBfneHus BriedeT 3a cobon HeobxogmMmocTb obecneyeHus
PYHKUNOHUPOBAHUS 3fieMeHTa ynpaBfieHUs MyHuuuMnanbHbM obpa3oBaHuMeM, Hanuuve
KoToporo B cooTBeTcTBUM ¢ PeneparnbHbiM 3akoHOM N 131-D3 aBnseTtca obs3aTenbHbIM,
npegnonaralwLwmmMm BbINOIHEHNE NPefyCMOTPEHHOIO 3aKOHOM MepeyHs MOSTHOMOYMHN,
peanusaumnsa KOTOPbIX HaNpsMylo 3aTparnBaeT npaBa M 3aKOHHble MHTepechbl HacesieHus
MyHUUunanbHoro obpasoBaHus. B aTom cnyyae Hanu4dme B YcTaBe cpoka usbpaHus rnasbl
MyHMUMNanbHOro obpasoBaHMs CBUOETENbCTBYET O pernameHtaumm npoueaypbl ero
n3bpaHus 0o noaseneHus NTOroB BbIBOPOB HOBOrO rfaBbl MyHMUMNANIbHOIO 0b6pa3oBaHus
W BCTYNMEHUS ero B JOIMKHOCTb Nnbo 06 u3bpaHum HOBOro rnaBbl MYHULMMNANbHOIO
obpasoBaHna ero npeactaBuTelNbHbIM OpraHoM, a He O npecekaTenlbHOM CpoKe
peanusauun NOIHOMOYMIA NnUa, 3amMeLlaloLLero rnasy MyHuLmMnanbHOro obpasoBaHus.

Taknum obpasom, KoHCTUTYLMOHHBIM cya Pecnybnukn TaTtapctaH npuxoguT K BbIBOAY,
4yTO ocnapuBaemoe 3asButenem PeweHne CoseTta 3eneHo4oONbCKOr0 MyHUUMNANbLHOro
panoHa Pecnybnuku TaTtapctaH ot 20 mas 2020 roga N 495 "O6 yteepxxaeHun [NonoxeHus
O nopsgke opraHu3auum wn nposefeHus nNyonuyHbIX CnywaHui, OOBLEeCTBEHHbIX
obcyxaeHun B MyHuumMnansHoM obpasoBaHum "3eneHogoNbCKUN MyHUUMNAnNbHbIA panoH"
Pecnybnukn TartapctaH" B UuUenoM MO nNopsgky ero noanncaHusi COOTBETCTBYET
KoHcTuTyumm Pecnybnuvku TatapcraH.
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0OB30P CYJIEBHOI ITPAKTUKI O MECTHOM CAMOVYIIPABJIEHUU

lMpunoxeHue

U3AATE/IbCKUE HOBUHKMU
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wswe  CAMOYMPABJIEHUA

MYHHUHUMATIbHAS BUBJIHOTEKA

Beinyck 6

TOC: OT 3AKOHO[ATEJIbHbIX OCHOB
K NPAKTUKE PEANTU3ALUN

Mocksa
2021

MyHuumnansHaa 6uénuoTeka

Bbinyck Ne 6. TepputopmuanbHoe obLiecTBEHHOEe
camoynpasrieHue: oT 3aKoHoAaTerNbHbIX OCHOB K
npakTuke peanusaumu

Bbinyck noceslleH Borpocam  opraHu3auum U
aearenbHoctn TOC kak MHCTPyMeHTa peanusauum
WHULMATMBBI rpaxaaH, BOBMEYEHUS HaceneHus B
ocyLLecTBneHne MECTHOro camoynpasneHus,
COOENCTBYIOLUMN PasBUTUIO XO3SIMCTBEHHOW Cdepbl
peLleHns MECTHbIX BOMPOCOB. HeTtanbHo
paccMOTpeHa npaBoBas npupoda U  CYLIHOCTb
O6LLIECTBEHHOrO  CaMOyMpaBreHusi, UCTOpUs  €ero
pasBUTUS M MPUHLUWNBI CyLLEeCTBOBaHWUS. ABTopamu
BbINycka packpbITbl OTAMYUS UHCTUTYTA TOC OT MHbIX
ob0beanHeHUn  rpaxpaH. BHuMaHue  yageneHo
CTPYKTYpe 1 opraHam paccmMaTpuBaemMoro UHCTUTYTa.
lMpenctaBneHa nowaroBas UHCTPYKLMS MO CO34aHUI0
TeppuUTopransHoOro 06LLEeCTBEHHOrO
camoynpasfieHus. He oboLunm CTOpPOHOM
pa3paboTumkn BbiNycka W (PUHAHCOBbLIE aCMEeKThbl
pearenbHoctn TOC. Takke B BbINycKe OTMEYEHbI
CyLLecTBylOLLME npoGnemsbl peanusauuu
peatenbHoctn TOC 1 HanpasneHusa ero passuTus B
Buaumor  nepcnektuee.  OTaenbHaa  paborta
npoussedeHa Hag cygebHbiMM kencamu, KoTopble
OTpaxatoT MpaKkTUYeCKyo NpobnemaTuky, CBA3aHHy
C co3gaHmem u pyHkumoHmnposaHem TOC.
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